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IlHCbMO TeHepajibHoro ceKpeTapa ot 11 MapTa 2005 rofla Ha hmh 
npeace^aTejiH CoBeTa Be3onacHOCTH 

HMeio necTb npenpoBOAHTb HJieHaM CoBeTa Ee3onacHOCTH ajih paecMOTpeHHH 
AOKnaA mhcchh no oueHKe, KOTopyro a HanpaBHJi no nx npocbSe b EypyHjjH 
(cm. S/2004/72) jym H3yneHHH pejiecoo6pa3HOCTii n bo3mo:>khocth co3AamiH mok- 
jiyHapoAHon komhcchh no cyaeOHOMy paccnenoBaHHio, npeAycMOTpeHHon b Apym- 
ckom corjiameHHii o Miipe n npHMnpeHHii ot 28 aBrycTa 2000 ro/ia. Mhcchh no 
oueHKe noceTHiia EypyHAii b Mae 2004 roua. B ee AOKnane, OAHaKO, yuTeHti (jraKTbi 
n co6mthh, KOToptie HMenn MecTO nocjie ee BH3HTa n KOTopbie b toh hjih hhoh CTe- 
neHH noBJiHHJin Ha ee OKOHnaTenbHbie peKOMeHuaunn. 

C yneTOM MaH^aTa Ha H3yneHHe Henecoo6pa3HOCTH h bo3mo>khoctii eo3AaHHH 
Me>KAyHapoAHOH komhcchh no cyne6HOMy paccneAOBaHHio b BypyHAH mhcchh bbi- 
pancaeT yOencAeHHocTb b hcoOxoahmoctii co3A3hhh komhcchh, xoth Heo6H3aTenbHo 
b TaKOM bh,tc h b TaKoil (|)op\tc, o KOTopbix npocHjio npaBHTejibCTBO BypyHAH. IlpH 
paccMOTpeHiui npoueAypHbix acneKTOB co3A3hhh MexaHH3Ma ycTaHOBJieHHH otbct- 
CTBeHHOCTH, npH3BaHHoro npoHCHHTb ncTHHHyio KapTHHy, paccneAOBaTb npecTyn- 
JieHHH H BbIHBHTb H npHBJTeHb K OTBeTCTBeHHOCTH TeX, KTO HeCeT OTBeTCTBeHHOCTb 
3a aKTbi reHOHHAa, npecTynneHHH npoTHB nenoBenHOCTH h BoeHHbie npecTynneHHH, 
coBepmeHHbie b BypyHAH c MOMeHTa o6peTeHHH era He3aBHCHMOCTH, mhcchh npn- 
HHJia bo BHHMaHHe ApyrucKoe cornaiueHHe, Hyncubi h OHCHuaHHH SypyHAHHueB, no- 
TeHHHajl OyPyn.THHCKOH CHCTeMbI OTHpaBJieHHH Iipaiiocy/UIH, y iBep.THBIIIHCCH npHH- 
HHnbi h npaKTHKy OpraHH3aHHH OObeAHHeHHbix HauHH h peajibHyio ocymecTBH- 
MocTb C03A3HHH HioOoro npeAnaraeMoro MexaHH3Ma. C yneTOM Bcero ototo oHa pe- 
KOMeHuyeT co3AaTb abohhoh MexaHH3M: HecyneOHMH MexaHH3M ycTaHOBneHiia ot- 
BeTCTBeHHOCTH B BHAe KOMHCCHH no yCTaHOBAeHHK) HCTIIHbl H CyAeSHMH MeX3HH3M 
ycTaHOBJieHHH otbctctbchhocth b BHAe cneHHaiibHOH nanaTbi b CTpyKType cyAe6- 
hoh CHCTeMbi EypyHAH. 

C TeM HTo6bI HiOCVKaTB C03A3HHH H ([iVHKHHOHHpOBailHH AByX npaKTHHeCKH 

HAeHTHHHbIX KOMHCCHH - HaHHOHajIbHOH KOMHCCHH no yCTaHOBJieHHK) HCTHHbl H 

npHMHpeHHio h MeHCAyHapoAHoh cyAeOHoii komhcchh, — mhcchh peKOMeHAyeT 
C03AaTb OAHy — HaunoHaAbHyio — komhcchio no ycTaHOBJieHiuo hcthhm, KOTopan 
ocHOBbiBanacb 6bi Ha HenaBHO npoMyjibrnpoBaHHOM 3aKOHe o HaunoHanbHOH ko¬ 
mhcchh no ycTaHOBJieHHio hcthhm h npHMHpeHHio c BHeeeHHbiMH b Hero nonpaB- 
KaMH h HMena 6 h cMemaHHbiii cocTaB, BKmonaioiHHH HaHHOHanbHbiii h MencAyHa- 
poAHbiii KOMnoHeHTbi. EjiaroAapn co3A3hhio komhcchh no ycTaHOBAeHHio hcthhm 
CO 3HaHHTeAbHbIM MOKAyHapOAHbIM KOMnOHeHTOM nOBbICHJICH 6bl ypOBeHb o6beK- 
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thbhocth h GeenpHCTpacTHocTii komhcchh h ypoBeHb aoBepna k Heft, a Gaaroaapa 
y'lacTHio 6ypyii;mi'mers b npopecce yTOHiienna HCTopiiHeexoft npaB^ti h hoctm>kc- 
Hiia HapHOHantHoro npHMHpeHiw Gbiaa 6bi oSecneneHa HapnoHaabHaa OTBeTCTBeH- 
hoctb 3a 3Ty pa6oTy. PexoMeHaya co3aaTb cnepHaabHyro naaaTy b CTpyKType cy- 
aeSHoft ciicTeMBi BypyHan, mhccim caeaaaa BbiGop b nojit3y cyaeSHoro MexaHH3Ma, 
Haxoaameroca b CTpaHe h aBaaiomeroca aacTbio SypyHaHftcxoft npaBOBoft chctcmbi 
(«cy/i BHyTpii cyaa»), c hchiho yKpenuTt MaTcpnaaiaii.ic h moacxne pecypcti cy- 
aeSHoro ceKTopa, xoTopbift nonyana 6bi b HacaeacTBO npaxTiixy npHMeHeffiia Me*- 
aynapoanbix cTanaapTOB b oGaacra npaBocyana h oov'iemibix cyaeft, ooisuniiTeaeft 
h a/iBOKaTOB, a Taxace HaKonHBimix onbiT pyxoBoaHTeaeft cyaeGHoft chctcmbi. 

Kax noMHHT aaeHbi CoBeTa, no npocbSe npaBirrenbCTBa BypyHan b nocaeaHne 
aecaTb neT Gbian co3aaHti Tpn komhcchh OpraHH3aiiHH OGbeaHHeHHbix Haiinfi no 
paccaeaoBaHHio. Kaacaaa HMeaa orpaHHneHHtift MaHaaT Ha paccjieaoBaHHe ySnftcT- 
Ba npe3HaeHTa BypyHan, coBepmeHHoro 21 OKTaSpa 1993 roaa, h nocaeaoBaBHiHX 
3a 3thm MaccoBbix y6nftcTB. OaHaxo He 6bmo npimaTO hh npaBOBbix, hh npaxTHae- 
CKHX Mep HH no OaHOft H3 HX peKOMeHaaipift H HHKaKHX aeftCTBHft He 6bIJIO npea- 
npHHaTO hh oaHHM opraHOM OpraHH3au,rin OSbeaHHeHHbix Hapnft. OBpamaacb k 
CoBeTy Be3onacHOCTH c npH3biBOM k aeftcTBHio, Muccua aeaaeT Bbrnoa o tom, hto 
«OpraHH3apHa 06beaiiHeHHbix Hapuft Goabine He MoaceT 3aHHMaTbca co3aaHHeM 
KOMHceuft no paccaeaoBaHHio h HrHopHpoBaTb hx pexoMeHaapmi, He noapbiBaa npn 
3tom cepbe3HbiM o6pa30M aoBepne k ce6e xax x opraHH3aiiHH, 3aHHMaiomeftca no- 
ompeHHeM enpaBeaaHBOCTH h ycTaHOBaeHneM BepxoBeHCTBa 3axoHa». H nojiHO- 
CTbio coraaceH c 3thm BbiBoaoM. 

IIpH paCCMOTpeHHH peXOMeHaapHH MHCCHH O C03aaHHH asoftHoro MeX3HH3Ma 
ycTaHOBaeHna OTBeTCTBeHHOCTH aaeHbi CoBeTa Be3onacHOCTH aoaacHbi b noaHoft 
Mepe ynHTbiBaTb CBa3aHHbie c sthm cjnmaHCOBbie pacxoabi h HeoGxoaHMOCTb C03- 
aaTb HaaeacHyio CHCTeMy (JmHaHCHpoBaHiia a aa oGecneaeHHa ycToftnHBoro h He- 
npepbiBHoro npopecca nocTynaeHHa cpeacTB Ha npoTaaceHHH Bcero nepnoaa aea- 
TeabHOCTH 3TOTO MexaHH3Ma. 

Ecan CoBeT oao6priT aoxaaa h nopy'iHT MHe npoBecTH neperoBopbi o ero 
npaxTHHecxoM ocymecTBaeHHH, a HaMepeH HanaTb BceoxBaTHbift npouecc nepero- 
BopoB c npaBHTeabCTBOM BypyHan b KoncyainanHH c ninpoKHM xpyroM Hauno- 
HaabHbix aeftcTByioHiHX anp h rpaacaaHCKHM o6mecTBOM aaa oBecnenemia Toro, 
HToSbi npn co3aaHHH cyaeSHoro h HecyaeGHoro MexaHH3MOB ycTaHOBnemia otbct- 
CTBeHHOCTH b BypyHan 6bian ynTeHbi MHeHHa h noaceaaHHa Hapoaa BypyHan. 


(Tlodnucb ) Koc[)h A. Ahhoh 
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,3,0Kjiafl mhcchh no oijeHKe o co 3 flaHnn MOK^yHapo/iHOH 
komhcchh no cyrjefiHOMy paccjieflOBaHHio b BypyH^n 

I. BBe/ieHHe 

1. B CBoeM nncBMe ot 24 moaa 2002 roaa Ha HMa TeHepajitHoro cexpeTapa to- 
r^amHHH npcBiiacm Bypyn.ui lli.ep Eyiloa BBicKaiaa npocboy o coaaamin OpraHH- 
3au,Heii 06i>e/iHHeHHi,ix Hapim MeacayHapoaHoii komiicchh no cyaeSHOMy paccue- 
^OBaHHio b Bypyii/ui, KaK sto npeaycMOTpeHO b ApymcKOM coraameHiin o Miipe h 
npHMHpeHHH ot 28 aBrycTa 2000 roaa. B otbct Ha 3Ty npoctSy npeaceaaTeaB Co- 
BeTa Be3onacHOCTii 26 aHBapa 2004 roaa oSpaTHaca k reHepantHOMy ceKpeTapio c 
npoctOoH HanpaBHTB b BypyHan mhcchkj no opeHKe aaa H3yHeHiia ueaecoo6pa3HO- 
CTH H B03M05KH0CTH C03^aHIia TaKOH MeacayHapoaHOH KOMHCCHH (CM. S/2004/72). 

2. Kpyr Beaemia mhcchh no opeHKe 6 biji yTBepacaeH Cobctom Be3onacHOCTH 
(cm. S/2004/72) h loaoaceH b npHaoHcemm k 3 TOMy aoKyMeHTy. Mhcchh 6bijio no- 
pyneHo: 

a) neTKO onpe/iejiHTB nopaaoK h ajitTepHaTHBBi ynpeacaeHna MOKaynapoa- 
hoh komhcchh no paccaeaoBaHHio c yneTOM ApymcKoro coraamemia h paccMOT- 
peTt noaxoati, noaKpenaaromne mhphbih npopecc h cnoco6cTByiomHe «ycT3HOB- 

JieHHIO HCTHHBI, npHMHpeHHK) H BOCCTaHOBJieHHK) CnpaBe/lJlHBOCTH»; 

b othx peaax mhcchh aoaama SBiaa: 

i) OHCIIHTI, XO,3 OCymeCTB.lCIIHH CyHeSHBIX pc(|)0p\l, lipC.iyCMOTpCHHBIX B 

ApymcKOM coraamemiH, h choco 6 hoctb cyaeSHoii chctcmbi BypyHan o 6 ec- 
neHHTt SecnpucTpacTHoe h 3<j)c|)eKTHBHoe cyaonpoH3BoacTBO no yroJioBHMM 
aeaaM, b HacTHOCTH ee chocoBhoctb npoBoaHTB paccaeaoBamm; 

ii) peKOMeHflOBaTt CTpyKTypti b paMKax MCVKaynapoaiioii komhcchh, koto- 
paa OKaaaaa 6 bi fxiaroTBopnoe bob.ichctbhc Ha cyacGnyio CHCTeMy BypyHan; 

iii) oueHHTL nporpecc b aeae co3/jaHHa HapiioHaaBHOH komhcchh no ycTa- 
HOBjieHHK) hcthhbi h npHMHpeHHK) h nocaeacTBiia 3aKOHa o npeaocTaBaeHHH 
BpeMeHHoro HMMymiTeTa nonHTHHecKHM anaepaM, B03BpamaiomHMca H3 
ccbijikh; 

b) oueHHTB aonoaHHTeaBHyio uchhoctb Meac/iyHapo/iHOH komhcchh no 
paccaeaoBanmo b CBeTe aoKaaaoB, npeacTaBaemiBix i[pc,Ti,i.TyiHHMii komhcchhmh 
no paccaeaoBaHHio, b nacTHOcra aoKaaaa YaHTeKepa 1985 roaa, aoKaaaa HenpaBH- 
TeaBCTBeHHBix opraHH3auHH 1994 roaa, aoKaaaa AKe-Xycjiii.ua 1994—1995 roaoB h 
aoKaaaa MOKayHapoaHoil komhcchh no paccaeaoBaHHio 1996 roaa; 

c) onpeaeaHTB B03Moa<HBie pa3rpaHHneHHa hohhomohhh h ctj)ep KOMneTeH- 
i)hh HapnoHaaBHOH komhcchh no yCTaHOBHeHHK) HCTHHBI H npHMHpeHHK) ii Meacfly- 
HapOAHOH KOMHCCHH no paCCaeaOBaHHK), B HacTHOCTH B TOM, HTO KaCaeTCa IIX 
B3aiiMoaonoaHaiomHX (JiyHKHHH no paccaeaoBaHHio, CTaTyca anu,, aeilcTBHe koto- 
pBix 6 yayT paccae^oBaTBca, h Bonpoca 06 3mhhcthh; 

d) npn pa3pa6oTKe nponeaypi.i coaaamia MOKayiiapo.inoii komhcchh no 
paccaeaoBaHHio Mnccna aoamia 6 Biaa: 

i) H3yHIlTB B03M0>KH0CTB OrpaHHHeHHH BpeMeHHOH K)pHCaHKI)HH KOMHC¬ 
CHH; 
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ii) oueHiiTL cnoco6HOCTb npaBHTejitcTBa oSecneHim, 6e3onacHOCTi. hjichob 
KOMHCCHH H OKa3i>IBaTb HM CO/ieHCTBHe B npOBeneHHH paCCJie/lOBaHHH; 

iii) oueHHTt noTpeSHOCTH komhcchh b MaTepnajii.Hi.ix, jiioackhx h (|)HHaH- 
cobbix pecypcax; 

iv) BtiacHHTt o’/KM/iainui 6ypyn/iHiicKiix BJiacTeH b oTHomeHiiH pesyjn.Tara 
paccue/iOBaHiiH h hx npaKTHnecKoro npiiMeHeHiM, BKjnonaji, b nacTHOCTH, 
bo3mo>khoctb B036y>K,neHim cyneSHoro npecJienoBaHHa b Me:»cnyHapo,nHOM 
hjih HapHOHajitHOM cyne. 

3. Mhcchh no opeHice paOoTajia b BypyH^n c 16 no 24 Man 2004 ro/ia. B cocTaB 
mhcchh, KOTopyro B03rnaBJiHn iiomoihiihk reHepajitHoro ccKpcTapH no nojniTune- 
ckhm BonpocaM TymiaMeHH KanoMox, bxoahjih npencTaBHTejiH /JenapTaMeHTa no 
nojiHTnnecKHM BonpocaM, YnpaBJieHHH no npaBOBtiM BonpocaM, YnpaBjieHHH Bep- 
xoBHoro KOMHecapa OpraHH3aunn 06'benHHeHHi.ix Hapnii no npaBaM nenoBeKa, 
YnpaBJieHna BepxoBHoro KOMHecapa Oprainnann ii Ooi.c/innemn.ix Haunn no ,tc- 
JiaM 6e>KeHiieB n YnpaBjieHHH KoopnHHaTopa OpraHH3apnn 06'beAHHeHHBix HapHH 
no BonpocaM 6e3onacHOCTH. L],eHHyio noMomt mhcchh Ha npoTSDKeHHH Bcero ne- 
piio/ia ee npeObiBamiH b Bypyn/iii OKa3i>iBajiH npe/iCTaisMTCjni (hyicjTenMii OpraHH- 
sanHH 06i.eniiHeHHi.ix Hapim b BypyHnn (IOHOB). 

4. BneHti mhcchh npoBenn o6cTOHTejii.Hi.ie KOHcyjitTaiiHH c npencTaBHTejiHMH 
npaBHTejibCTBa, mccthbix BjiacTen, noJiHTiinecKHX napTHH h cyne6Hi.ix opraHOB, 
pejiHrH03HLiMH jinnepaMH h npeacTaBHTeiuiMH rpa>K,naHCKoro o6mecTBa. Ha CBoeM 
nyra b BypyHnn HJieHti mhcchh hmcjih BCTpeny c nocpe/iHHKOM b 6ypyHnHHCKOM 
MHpHOM npouecce 3aMecTHTejieM npe3HneHTa KDjkhoh AifipiiKH ,3/>KaKo6oM 3yMOH. 
B BypyHnn ohh npoBenn BCTpenn c npe3HneHTOM BypyHnn ^omhcbchom HnaiiH- 
3ene, Bime-npe3HneHTOM AnujjOHC-MapH Kanere, mhhhctpom no BonpocaM 6naro- 
ro ynpaBnemia h reHepajiBHBiM HHcneKTopoM, IIpencenaTejieM HaiiHOHajiBHoro co- 
GpaHHH h IIpencenaTejieM ceHaTa, mhhhctpom iocthuhh, mhhhctpom o6in,ccTBeH- 
hoh 6e3onacHOCTH, mhhhctpom BHyTpeHHiix nen, mhhhctpom no pe<|)opMe npaBH- 
TejiBCTBeHHBix ynpeJKfleHHH, npaBaM nenoBeKa h cbh3hm c napjiaMeHTOM, mhhhct¬ 
pom BHeinHHX CHomeHHH h coTpynHHnecTBa h IIpencenaTejieM npaBHTejiBCTBeHHoil 
Komhcchh no npaBaM nejiOBeKa. Hjichbi mhcchh npoBejin Taioice KOHcyriBTaiiHH c 
nByMH 6 bibuihmh npe3H,neHTaMH BypyHnn — CnjiBBeCTpoM HTHOairryiiram.H h 
5KaH-BaTHCTOM Bara30H, JinnepaMH nomiTHnecKiix napTHH h BoeHHO-nonHTiinecKiix 
ZIBH>KeHHH, npeACTaBHTejiaMH MycyntMaHCKOH o6ihhhbi b BypyHnn, a no B03Bpa- 
ihchhh b Htio-HopK — c npencTaBHTejiHMH EnncKonantHOH KOHtjDepeHpHH. HjieHBi 
MHCCHH HMCJIH TaKJKe BCTpeHH CO CTpaHOBOH TpynnOH OpraHH3aU,HII OOtejIHHeH- 
hbix HapHii, CnepHajiBHBiM npencTaBHTeneM UpencenaTejiH Komhcchh AcjjpiiKaH- 
ckoto coio3a, HJieHaMH KoMHTeTa no Ha6moneHHio 3a ocymecTBJieHHeM, npencTaBH¬ 
TejiHMH ;i mi j i () m aTmice koto Kopnyca h HamioHantHBix h \ic’/K.iynapo.iiii.ix HenpaBH- 
Teni.CTBeHHi.ix opraHH3au,HH, rpynnoil jihij, B03BpaTHBiniixcH b BypyHnn, h pnnoM 
3KcnepT0B (npo(])cccopa npaBa, a/irioKaTi.i h hctophkh). 

5. BjieHBi mhcchh noceTHJiH pun pa3HHHHi.ix cynoB h npoBejin BCTpenn c paSoT- 
HHKaMH cyneOHtix opraHOB h lopncTaMH, b nacTHOCTH c reHepajii.Hi.iM npoxypopoM, 
3aMecTHTeJieM IlpencenaTejiH h cvhi.jimh BepxoBHoro cyna, 'LieiiaMii KoHCTHTyiiH- 
OHHoro cyna, AnejimmHOHHoro cyna h BbicoKoro cyna («cyn BticmeH HHCTaHi|HH»). 
CocTOHJinct. Tax>Ke BCTpenn c ripencenaTeneM BoeHHoro TpuByHajia, nupeKTopoM 
CjiencTBeHHoro ynpaBjiemia nojiHpHH, nneHaMii AccopHaiiiiH anBOKaTOB h Hanajit- 
CTByiOmHM COCTaBOM peHTpajIBHOH TIOpBMi.1 MnHM6l.I. IlOMilMO By>KyM6ypi.I HJieHi.1 
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mhcchh noceTHJiii ropop fuTcry, rpe coctojijihci, ncTpcm c ryocpiiaTopovi h ko- 
MaHpyromiiM boghhlim OKpyroM, a Taxace noGtraanH b «cype Bbicmen HHCTaHpim» h 
npoBemi occepw c ripepcepaTcaeM cypa h reHepajibHbiM npoKypopoM. 

6. ^OXJiap MHCCIIH BKJHOHaeT B CC'6h (j)aKTbl H COOMTHH, KOTOptie HMejIH MeCTO B 
riCpHO.l MCHCpy BH3HTOM MHCCHH no OHCHKe H MOMeHTOM HpepCTaBPeHHH ee flOKJia- 
pa. C hx v'ictom 6bijih ncpcpa6oTain>i iicKOTopi>ie pexoMenpannH, b kotopbix Hainan 
OTpaaceHHe iumciiciiiim b CHTyannn b Bypyupn. Opuaxo ikiphth'icckhh kohtckct, 
onHCBiBaeMMH mivKC, OTpaacaeT CHTyapmo, cymecTBOBaBiuyio Ha momcht BH3HTa 
mhcchh; nojiHTHHecKiie coBbithh, npoH3omepuiHe c Tex nop, ocBemaancb b nocjie- 
pyiomnx poxaapax renepaaiaioro cexpeTapa 06 Oncpaiuni Opramnamni Oobepn- 
HeHHLix HauHH b BypyHpn. 

II. IIOJIHTHHeCKHH KOHTeKCT H O/KIMailllH SypyH/JHHIjeB 

7. Ha momcht npHOuTna mhcchh yace HaMeTHjiocL HeKOTopoe OTCTaBaHHe b 
ocymecTBJieHHH Bceo6beMHK>mero coraameHHH o npeicpameHHH othh, nopnncaH- 
hoto 16 Hoa6pa 2003 ropa Meacpy nepexopHbiM npaBHTejibCTBOM h HC3/],-C3/], 
(HKypyH3H3a). HecMOTpa Ha ycnana, npHJiaraBuiHecji c peabio noSypHTb HCO 
(PBaca), epiiHCTBeHHoe BoopyaceHHoe pBiiaceHHe, He oxBaneHHoe MnpHbiM npouec- 
com, HanaTb cepbe3Hbie neperoBopbi c nepexopHbiM npaBHTeabCTBOM, 3Ta rpynnn- 
poBKa OTxa3aaacb noiiTH Ha neperoBopti. 

8. Bh3ht mhcchh coctohhch 3a naTb MecapeB po OKOHHaHHP nepexopHoro ne- 
pnopa h npoBepemia BbiOopoB, 3anaaHiipoBaHHbix Ha 31 oxTaOpa 2004 ropa. Ho 
mhchhk) mhothx coOecepHnxoB, coSaiopeHHe cpoKOB BtiOopoB npepcTaBaaao co6oh 
caMyio 3Po6opHeBHyro 3apany. CoriiacHO ApymcKOMy corjiauieHHio, nepexopHbin 
nepnop pojiaceH 6 biji 3aBepmnTbca npoBepeHHeM mccthbix, napaaMeHTCxnx h npe- 
3HpeHTCKHX BtiOopoB. Mhcchh 6tuia HHcjDopMHpoBaHa o tom, hto co BpeMeHH npep- 
CTaBJieHim nocpepHero poKJiapa reHepajitHoro cexpeTapa (S/2004/210) 6biji poc- 
THTHyT JIHUIb He3HaHHTejIbHbIH npOTpeCC, XOTH BpeMeHH OCTaBajIOCb COBCeM MajIO. 
He 6bip npiiHPT hh ophh H3 xaioneBbix H36HpaTejibHbix 33KOHOB (xoHCTHTyu,iia 
nocTnepexopHoro nepnopa, H36npaTepbHoe 3aKOHopaTePbCTBO, 3axoH o noJiHTHne- 
CKHX napTHHX H 33KOH O MeCTHOH apMHHHCTpaiJHH) H He 6bIJIO HaHaTO HH OpHO H3 
noproTOBHTejibHbix MeponpnaTHH, BKJHOHaH KaMnaHHio no npocBememno Haceae- 
hhh o rpaacpaHCKHx npaBax, perHCTpapHio H36npaTeaeH h co3paHHe He3aBHCHMon 
H36npaTePbH0H KOMHCCHH. 

9. Mhcchh OTMeTHJia, hto Bonpoc o cpoxax npoBepemia BbiOopoB CTap npepMe- 
tom cepbe3Hbix pa3HorjiacHH Meacpy SypyHpHHCXHMH noaHTHnecxHMH CHJiaMH. B 
to BpeMH KaK cpPO/IEBY (OpoiiT 3a peMoxpaTino b BypyHpn) h Bee ppyrne aaeHbi 
rpynnbi ceMH, oGbcpHiiaioincn ho.ihthmcckhc napTini xyTy, a Taxace HC3/3.-C3/], 
(HKypyH3H3a) noTpeSoBaan coSaiopeHHH rpatjaixa BbiSopoB, Bpynna pecara, o6be- 
pHiiMiomaa n oa ht h h g c k h c napTHH TyTCH, BbipBHHypa pap ycpoBHH, KOTopbie Heo6- 
xophmo 6biao BbinoPHHTb po npoBepeHiia BbiSopoB. MHome H3 coSecepHHXOB mhc¬ 
chh c 03a6oHeHHOCTbK) OTMenaan, hto ecpn caoacHBmaacH TynHKOBaa CHTyapua co- 
xpaHHTca h BbiOopbi He 6ypyr npoBepeHbi k ycTaHOBpeHHOMy epoxy. Bee cymecT- 
ByroniHe HHCTHTyTbi yrpaTHT cbokj aci HTii mhoctI), a 3T0 apenaTO rayOoxHM xohctii- 
TyuHOHHbiM xpH3HcoM. no MHeHHio opHHx, 6e3 pemeHHa Bonpoca o 6e3Haxa3aHH0- 
cth HeB03M0acH0 6biao npoBecTH CBo6opHbie h necTHbie BbiSopbi, no MHeHHio ace 
ppyrnx, c pemeHHeM stoto Bonpoca cpepoBaao nopoacpaTb po BbiSopoB. 
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10. Pha nojiHTHHecKHX napTHH iKOTiepKHynH, hto ajih npoBeAeHHH b 6e3onacHBix 

yCJIOBHHX HeCTHBIX H BBI3BIBaiOIHIIX AOBepHe BBl6opOB Heo6xO/lHMO 6bijio peiHHTB 
pa/l KpuTH'iccKii Ba5KHBix iipoo.iCM. B iix HHC3C ynoMHHajiHCB pa3opy>KeHHe H AC- 
Mo6HHH3auna 6bibihhx KOM6aTaHTOB h npoBeAeHHe pe<J)opMBi b ceKTope 6e3onac- 

HOCTH. 

11. Bee co6ece/iHHKH ropano npiiBeTCTBOBajin HanpaBjieHHe mhcchh, xoth mho- 
rne H3 hhx BBipa3HAH coacaneHHe no noBOAy Toro, hto CoBeT 3aTHHyji c otbctom Ha 
npocBSy, n noAHepKHyjin, hto miicchh cjieAOBajio 6bi 3aHHTBCH H3yneHHeM He pejie- 
COo6pa3HOCTH C03^aHIW KoMHCCHH, a OCymeCTBIlMOCTH 3TOII HfleH, T.e. TeXHHHe- 
ckoh npope/iypBi ee co3AaHHH. Bee co6eceAHHKH, BRjironaa nocpeAHHKa, e/iHHo- 
JiyHIHO OTMeTHJlH HaCymHyK) Heo6xOAHMOCTB C03AaHHH KOMHCCHH. no HX MHeHIHO, 
jiiiHiB KOMHCCHH, cocTaBjieHHafl H3 MOKAyHapoAHBix 3KcnepTOB, 6Bina 6bi cnoco6Ha 
BHecTH hchoctb b Bonpoc, KacaromiiHca «o6arpeHHoro KpoBBro cnopa» MeacAy 6y- 
pyHAHHpaMH, KOTOpBIH COCTaBJIHCT KOpeHHyiO HpHHHHy KOI[(|)JHIKTa. Co6cCC/HIHKH 
MHCCHH 3aBepHJIH ee B TOM, HTO KOMHCCHH SyUeT n0JIB30BaTBCH nOJIHOH nOA/iep>KKOH 
npn pemeHHH B03Jio>KeHHBix Ha Hee 3a/iaH h hto ee bbiboabi 6ynyT npiiHHTBi bccmh c 
yneTOM ee He3aBHCHM0CTH h SecnpncTpacTHocTH. Ohh BBicKa3ann MHeHHe o tom, 
hto BpeMeHHaa KOMneTeHpHH komhcchh AOAHCHa ocTaBaTBca TaKOH, KaK sto 6bijio 
onpe^eiieHO b ApymcKOM coraameHUH (1962-2000 toabi), npH3HaB npn 3tom, hto b 
HeKOTopBie nepno/iBi (1965, 1972, 1988 h 1993 toabi) 6bijio coBepmeHo SojiBine 
npecTynjieHHH, neM b Apyrne nepnoABi. OcHOBHoe pa3HornacHe, cymecTBOBaBiuee 
MeacAy OypyHAHHuaMH, KacajiocB epoxoB co3AaHna komhcchh. Oahh nojiHTHHecKHe 
napTHH (raaBHBiM o6pa30M napTHH TyTcn) TBepAO CHHTaaH, hto C03AaHiie komhcchh 
AOJI5KHO lipC.TIIieCTBOlia'n) lipOBCACHHFO BBlSopOB, B TO BpCMH KaK /ip)THC 
(OPOAEBy h rpynnupoBKa HKypyH3H3Bi) CHHTajiH, hto BBiSopBi aoahchbi cocto- 
htbch b ycTaHOBjieHHBie cpoKH, h npeAOCTeperajin, hto co3AaHHe TaKOH komhcchh 
npHBe/ieT k ycHjieHHio hojihthhcckoh HecTaGnjiBHocTH. 

12. B 3THHHecKH pacKOJioTOM o6mecTBe, rae npaKTHHecKH He cymecTByeT coraa- 
CHH HH no O/lHOMy H3 BOnpOCOB, KaCaK3lU,HXCH OCHOBHBIX C06bITHH, np0H30meaHIIIX 
b BypyH^H c MOMeHTa oOpeTemia CTpaHOH He3aBHCHMOCTH b 1962 roAy, 6BiJia bbi- 
paaceHa eAHHOAyuiHaH rio, r ncp>KKa b otfioiiichhh coanaiiHH MOKAyiiapoAiioM komhc¬ 
chh, KOTopaa ycTaHOBHJia 6bi HCTHHy, npoBeaa paccJieAOBaHHe npecTynjieHHH h, b 
cjiynae otiicccifhh hx k KaTeropHH 3ktob rcnoimna, bochhbix npecTyrniemiil h Apy- 
thx npecTynjieHHH npoTHB HeJioBeHHOCTH, nocJiyHciiJia 6bi TaKace HHHHnaTopoM 
coa.iamiH MC’A'.iyiiapo/uioro yroaoBHoro TpHOviia.ia. 

13. B paMKax npoBOAHBiHHXCH eio KOHcyjiBTauira mhcchh HMejia BCTpeny c oahhm 
H3 pa3pa6oTHHKOB ocymecTBJLHBHierocH noA sthaoh IOHECKO npoeKTa noA Ha3Ba- 
Hne «nnmeM HCTopiHO BypyHAH». HanaJio ocymecTBJieHino stoto npoeKTa nono- 
HCHJia KOH(J)epeHLiHH 1997 roAa no Bonpocy 06 hctophh BypyHAH, co3BaHHaa 
KDHECKO c y'lacTHCM 30 oypyiiAH hckhx 3KcnepTOB, npeACTaBJiHBHiHX pa3AHHHBie 
nOAHTHHeCKHe TCHCIFHH, H npOXOAHBHiaH nOA COBMeCTHBIM npeACeAaTejIBCTBOM HBI- 
HeuiHero npe3HAeHTa Majin AMaAy TyMaHH Type h HBraeniHero CneunajiBHoro co- 
BeTHHKa TeHepaABHoro cexpeTapa no A(jipiiKe MoxaMMeAa CaxHyHa. 3aAyMaHHBiil b 
Ayxe ApymcKoro coraameHUH 1 , stot npoeKT 6biji npH3BaH oSecneniiTB cocTaBAeHne 


1 B CTaTbe 8 npoTOKona 1 k ApyincKOMy corjiamemiio H3Jio>KeHbi npiiHiiiinbi n Mepw, Kacaiomneca 
HaijHOHajibHoro npiiMupeHiia. IlyHKT 1(c) npeaycMaTpi-iBaeT cjieflyromee: 

[HaanoHajibHaa] Komhcchh [no yCTaHOBHeHHio hcthhbi h npiiMHpeHHK)] 3afiMeTCH 
yTOHHeHiieM Bceii hctophh BypyHAH, oxb3thb KaK mtokho Sojibhihh OTpe30K BpeMeHH, b 
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ocjmiiHajiBHoro, HayHHoro h coraacoBaHHoro OTHeTa 06 HCTopHHecKiix coGbithhx, 
npoioomeniHHX b EypyHHH c MOMeHTa o6pa30BaHHa CTpaHti no 2000 rona. Ocyme- 
CTBaeHHe 3Toro npoeKTa, pa36iiToro Ha nepnonBi BpeMeHH, 6 bijio nopyneHO npn- 
MepHO 50 3KcnepTaM H3 HHCJia GypyHHHHiieB h HHOCTpaHueB, aBJiaiomHMca cne- 
piiajiHCTaMH b Bonpocax HCTopmi, reorpacfiHH, a3BiK03HaHHa h aHTponononin. ITpo- 
eKT ocymecTBiiHJicH non arnnoH KDHECKO h MeacnpaBHTeJiBCTBeHHoro AreHTCTBa 
OpaHKOH3i>iHHoro cooGmecTBa npn cohchctbhh IIPOOH h IOHOB ii b coTpynHHHe- 
CTBe c npaBHTejiBCTBOM EypyHHH h <j)HHaHciipoBajica 3a cneT noGpoBOJiBHBix B3HO- 
cob. C yneTOM toh nocBiJiKH, hto ennHoe h Gonee neTKoe noHHMaHHe HCTopHH By- 
pyH.nn 6yneT cnocoocTBonaxi, Mupy h nanHoiiaaiaioMy npHMHpeHHio, rjiarsnaa 3a,xa- 
na 3Toro npoeKTa cocToana b tom, htoGbi co3naTB yneGmiK HJia HanajiBHBix h cpen- 
hhx hikoji h KHHry no HCTopHH jjis Bcero HacejieHiia. 

14. B cbohx noHCKax hcthhbi 6ypyii;miim>i Btipa3HJiH iianoicny He tojibko Ha to, 
hto KpynHLiMH MOKny i iaponn i,i\ i h cnepHajiHCTaMH, ooaa.TaioiiiHMH aBTopHTeTOM h 
OTJIHHaiOmHMHCH He3aBHCIIMOCTBK) H SeCnpHCTpaCTHOCTBKJ, GyneT COCTaBJieH nojl- 
HBIH H npaBHHBBIH OTHeT 06 HCTOpiIII CTpaHBI, HaHHHaa C MOMeHTa OOpCTCmiM eio 

He3aBiicHMocTH, ho ii, hto eme 6onee Bamio, Ha to, hto GyneT, bo3mo:>kho, nono>KeH 
KOHeu, 6e3HaKa3aHHOCTH h 6 ynyT npHBneHeHBi k OTBeTCTBeHHOCTH Te, kto biihobch 
b coBepmeHHH npecTyniieHHH. McTHHa h cnpaBenmiBOCTB b hx npencTaBneHiin He- 
paapumio CBHianBi. H to h npyroe hcooxo/immo TaK>Ke sjw oocciichciihji naimo- 
HajiBHoro npHMHpeHiia. 

XapaKTep h AonojiHHTejibHaH peHHOCTb Me>KAyHapoAHOH 
komhcchh no cyAeSHOMy pace.ieAOBaHHH) 

15. B ApymcKOM corjiameHHii 6 bijio npenycMOTpeHo co3naHHe OpraHH3amieH 
OSBeHHHeHHBix Haunii Me>KHyHapoHHOH komhcchii no cyneGHOMy paccnenoBaHiiio 
aKTOB reHoipina, bochhlix npecTynjieHHH n npecTyniieHHH npoTHB hchobchhocth, 
KOTopaa .TOJivKiia: 

a) paccjieHOBaTt h ycTaHOBiiTt (JiaKTti, oTHocamneca k nepnony c MOMeHTa 
oGpeTemia CTpaHOH He3aBHCHMOCTH ho MOMeHTa noHnucaHiia CornameHna; 

b) KaaccH(|)iimipoBaTi> hx; 

c) yCTaHOBHTB BIIHOBHLIX; 

d) npeHCTaBHTb cboi“i HOKJian CoBeTy Be3onacHOCTH; 

e) Hcnojn>30BaTb Bee y>Ke eymecTByiomHe noKJianBi no 3TOMy Bonpoey, 
BKJiioHaa HOKnan YaHTeKepa 1985 rona, HOKHan HenpaBirrenBCTBeHHBix opraHH3a- 
Ltnii 1994 rona, HOKnan nocaoB Axe h Xycnuna 1994-1995 tohob h HOKHan Meac- 
HyHapoHHoii komhcchh no paccnenoBaHiiio 1996 rona. (IIpoTOKOJi I, CTaTta 6, 
nyHKT 10) 

16. HMea MaHHaT Ha ycTaHOBJieHHe hcthhbi, KnaccHiJiHKapHK) npecTyniieHHH h 
ycTaHOBJieHHe bhhobhbix, npennaraeMaa komhcchh GbiJia 6 bi OHHOBpeMeHHO Mexa- 


aeaax iiHijiopMiipoBaHHa GypyHaniiaeB 06 hx npomnoM. U,ei\b 3mozo ymonHemiR — 
nepenucamb ucmopwo Eypyudu. c meM umo6bi ece 6ypyHduuifbi mozjiu eocnpumiMamb ee 
odimaKoeo (BbiaejieHO cocTaBHTeneivi). 



hh3mom ycTaHOBjiemia hcthhbi h cyaeSHtiM turn KBa3Hcyae6HtiM MexaHH3MOM yc- 
TaHOBJieHIM OTBeTCTBeHHOCTH. 

17. B cnynae CBoero co3AaHHH MOKAyHapo^Haa komhcchh no paccJieAOBaHiiio no- 
nonHHJia 6 bi cepiiio MOK/iyHapo^HBix mhcchh h komhcchh no paccjieAOBaHino, C03- 
^aHHtix b nocneAHne jiecsnuneTiisi ana paSoTti b BypyHnn no npoctBe npaBHTejit- 
CTBa n bo ncnojiHeHne MaH^aTa, onpeaeneHHoro CoBeTOM Be3onacHOCTH. IIosTOMy 
ee ,3ono. r iiiHTc.ii,iiyio nciniocTb cricnyeT iny'imi, b cBeTe pe3yni,TaTOB, KOTopBix no¬ 
on jihci> npentinymne komhcchh, hx iione3HOCTH h iix B03,neHCTBHa Ha 6ypyHn,HH- 
CKoe o6mecTBo. 

18. PaHee OpraHH3apnn OB'be^HHeHHtix HapHH co3nana Tpn MencnyHaponHBie 
KOMHCCHH paSOTBI B BypyHAH! rionrOTOBHTeJIBHyiO MHCCHIO no yCTaHOBJieHHK) 
(JtaKTOB, paBoTaBHiyio non pyKOBoncTBOM nocnoB MapTHHa Xycnnna h CnMeoHa 
Ane b BypyH^H b 1994 rony 2 , mhcchio CneiiHantHoro nocnaHHHKa, Ha3HaneHHoro 
AJia H3yneHHH bo3mo>khocth co3naHiw jiii6o komhcchh no ycTaHOBnemno hcthhbi, 
jih6o cyneSHOH komhcchh no paccjienoBaHHK), paSoTaBHiyio b BypyHnn b 
1995 rony 3 , h Me5KnyHapon,Hyio komhcchio no paccnenoBaHHio y6imcTBa npe3HneH- 
Ta BypyHnn h nocnenoBaBHinx 3a sthm MaccoBtix yGnilcTB, coBepmeHHtix b 
1995 rony 4 . HeTBepTaa komhcchh, MOKnyHaponHaa komhcchh no paccnenoBaHino 
HapymeHHH npaB nenoBeKa b BypyHnn b nepnon c 21 okthBph 1993 rona, cocTonna 
H3 13 3KcnepT0B no npaBaM nenoBeKa h 6Bina c<|)opMHpoBaHa non arnnoft HenpaBH- 
TenBCTBeHHBix opraHH3apnH no npoctBe BypyHnHHCKOH Jinrn npaB nenoBeKa 
(HTEKA) 5 . 

19. Pa3JiHHaaci> b HeKOToptix OTHomenriHX, 3th neTtipe komhcchh hmciot cne- 
nyroniHe oSipne nepTBi: 


B cooTBeTCTBHH c 3anncKOH ripepcenaTena CoBeTa Be3onacHOCTH (S/26757) ii b otbct Ha 
npocbSy npaBHTenbCTBa BypyHnn reHepanbHbiii ceKpeTapb nocTaHOBHJi HanpaBHTb b BypyHnn 
nonroTOBHTenbHyro mhcchio no ycTaHOBneHino <|)aKTOB, nopypiiB en paccnenoBaTb 
rocynapcTBeHHbiii nepeBopoT h MaccoBbie ySniicTBa, coBepmeHHbie b oKTa6pe 1993 rona. 
/loKnan Mhcchh no ycTaHOBneHino cjiaKTOB 6bin npencTaBneH reHepanbHOMy ceKpeTapro 20 Man 
1994 rona (noKnan AKe-Xycjinna: S/1995/157 ot 24 4>eBpana 1995 rona). 

B cootbctctbhh c 3anBncHHeM llpencenaTena CoBeTa Be30nacH0CTH (S/PRST/1995/13), b 
kotopom 6bino npennonceHo co3naTb MencnyHaponnyro komhcchio no paccnenoBaHHio b 
BypyHnn, reHepajibHbiH ceKpeTapb nopypan cBoeMy CnepnanbHOMy nocnaHHHKy Ilenpo 
HlIKKeHy H3yHHTb B03M0>KH0CTb C03HaHIia KOMHCCHH nO yCTaHOBneHHK) HCTHHbl B penax 
pememia npo6neMbi 6e3HaKa3aHHocTH b BypyHnn. Hoxnan HnKKeHa conepnarrca b noKyMeHTe 
S/1995/631 ot 28 moi ia 1995 rona. 

B CBoefi pe3onropiiH 1012 (1995) ot 28 aBrycTa 1995 rona Cobct Ee30nacH0CTH npocnn 
reHepanbHoro cexpeTapa ynpepHTb MeacnyHaponnyro komhcchio no paccnenoBaHHio co 
cnenyroipHM MaHnaTOM: a) ycTanoBiiTb 4)aKTbi, OTHOcanpieca k ySniicTBy npe3HpeHTa BypyHnn 
21 OKTa6pa 2003 rona, pacnpaBaM h npyniM cepbe3HbiM aKTaM Hacnnua, KOTopbie nocnenoBann 
3a 3thm; b) peKOMeHnoBaTb, b 3aBHCHM0CTH ot o6cToaTenbCTB, nocne KOHcynbTappp c 
npaBHTejibCTBOM BypyHnn Mepbi npaBOBoro, nonHTHnecKoro hjih anMHHHCTpaTHBHoro 
xapaKTepa h Mepbi b oTHomeHiiii npecnenoBamia b cyne6HOM nopapKe nun, oTBeTCTBeHHbix 3a 
coBepuiemie sthx 3ktob, c TeM hto6bi He nonycTHTb nio6oro noBTopemia neamiH, 
aHanornHHbix TeM, KOTopbie paccnenyioTca Komhcchch, h, b penoM, nonoaaiTb KOHep 
6e3HaKa3aHHocTii h coneiicTBOBaTb HapHOHanbHOMy npHMiipeHHio b BypyHnn. .Hoxnan stoh 
komhcchh conepacHTca b poKyMeHTe S/1996/682 ot 22 aBrycTa 1996 rona. 

MeacnyHaponnaa KOMiiccua no paccnenoBaHHio HapymeHHH npaB nenoBeKa b BypyHnn b nepnon 
nocne 21 0KTa6pa 1993 rona: 3aKjHOHHTenbHbiH noKnan (5 Krona 1994 rona). 
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a) hx MaH^aT h BpeMeHHaa iophchhkhhh orpaHHHHBaioTca coGbithsmii 
1993 ro.ua, a hmchho rocynapcTBeHHbiM nepeBopoTOM h yShhctbom npe3HneHTa 
Hnanaile h nocnenoBaBmiiMH 3a 3thm MaccoBbiMH yOHHCTBaMH, — coSbithhmh, ko- 
Toptie CTajiH Jiinib nocneAHHM 3bchom b perai KpoBaBbix HacHjibCTBeHHbix aKTOB, 
KOToptie coxpjica.in bypyn/ui Ha hpotjta'chhh 40 neT cymccTBOBaimH TaM 3i iih'ic- 
CKOTO KOH(|)JIHKTa; 

b) b to b pc via Kax b pa.xc noKJia.iori, b nacTHOCTH b noKJia.iax YairreKepa h 
AKe-XycJiHna, neJianHCb KpaTKHe ccbijikh Ha reHopun b othohichhi-i xyTy, riMCBHiHH 
MecTO b 1972 rony 6 , ropiiHHHecKoe onpeneneHiie, coraacHO KOTopoMy npecTynjie- 
HHe reHOUH.na 6buio coBepmeHO b BypyHHH, 6bijio naHO jihhib b OTHomeHiui Macco- 
bbix yOuiicTB TyTCH, coBepuieHHtix b 1993 rony 7 ; 

c) Bee ueTtipe komiicchh npH3HajiH, hto ohhoto jihuib paccjienoBaHHH b ue- 
jwx BtiacHeHiia ncTopiiHecKOH npaBHbi 6e3 ycTaHOBJieHHH OTBeTCTBeHHOCTH 6 bijio 
6bi HenocTaTouHo hjih HCKopeHeHiia 6e3HaKa3aHHocTH. no cnoBaM CneHHajiBHoro 
nocnaHHHKa nenpo HuKKeHa: 

OSbcktubho ycTaHOBJieHHaa «HCTHHa», KOTopaa, onHaico, He bboobct HiiKaioix 
nocjieHCTBHH h He noponuT HHKaKiix HaneacH, KpaHHe onacHa b KOHTeKCTe 
HbrneniHero nojionceHHa b CTpaHe. OHa 6yneT ycHJiHBaTB uyBCTBO 6e3Haica3aH- 
hocth y Tex, kto cyMeeT H36encaTb npaBocyHua, hto, b cboio onepenb, 6yneT 
noHTajiKHBaTb hx Ha coBepmemie nonoOHbix ace hchctbhh (S/1995/631, 
nyHKT 18); 

d) H HaKOHeU, HHK3KHX npaBOBbix HJIH npaKTHHeCKHX Mep He Sbijio npHHa- 
to hh no ohhoh H3 hx peKOMeHnaHHH h HHKaKHX uiaroB He 6 bijio npeunpimaTO hh- 
K3KHM OpraHOM OpraHH33HHH 06l.eHHHeHHbIX HaHHH, B TOM HHCJie TeM, KOTOptlH 
pacnopaunjica 06 hx co3HaHHH. 

20. B ooihcctbc, rue cymecTByeT rjiyooKHH 3thhhcckhh pacKOji h rue mcvk itiih- 
necKHe KpoBaBbie pacnpaBbi, yHHHeHHbie b 1965, 1972, 1988, 1991 h 1993 ronax, 
aBJiaioTca nacTbio e/uiHoro uejioro, orpaHHHeHHe MaHnaTa paccnenoBaHHa ohhhm 


6 TloKJian YaHTeKepa npeflCTaBaaa co6on TeMaTiine ckhh noKnan no Bonpocy o npenynpeacneHun 
npecTynaemia reHOunna h HaKa3aHmi 3a Hero (E/CN.4/Sub.2/1985/6 ot 2 moan 1985 rona). B 
niicae npyrnx npiiMepoB axroB reHOunfla, HMeBmnx MecTO b XX Bexe, b HeM ynoMiraaeTca o 
«MaccoBbix pacnpaBax TyTCH c xyry b EypyHnu b 1965 n 1972 ronax», b xone KOTopbix 
«npaBHTeJibCTBo MeHbinnHCTBa TyTCH CHanana HCTpe6njio an/iepoB xyTy b 1965 rony, a 3aTeM, b 
1972 rosy, yniiHiiao MaccoBbie pacnpaBbi, b xone KOTopbix nornSao ot 100 000 no 

300 000 xyTy» (nyHKT 24, CHoexa 15). MaccoBbie y6ni”icTBa xyTy, coBepineHHbie b 1972 rony, 
6binn ynoMBHyTbi Taxace b xaneCTBe npiiMepa axTa reHOHH.ua, coBepuieHHoro npoTHB 
nonnanaiomeH non 3amiiTy KoHBeHHnn rpynnbi, cocTaBjiaromefi SoabiniiHCTBo Hacenemia 
CTpaHbi (nyHKT 30). B noxjiane Axe-Xycnnna roBopiiTca o «HOCHBinnx xapaxTep reHounna 
penpeccajinax» b oTHoineHnn xyTy, HanpaBjieHHbix b nepByio onepent npoTHB ojihtbi, 
pyxoBoniiTenefi n Tex, kto nonaceH 6 biji npniiTii Ha cMeHy (nyHKT 36). 

7 MeacnyHaponHaa komhcciib no paccnenoBamno 1995 rona npniniia k caenyioiHHM BbiBoaaM: 

Komhcchh cmiTaeT CBnaeTenbCKiie noKa3amia flocTaTOHHbiMii nna Toro, HTo6bi 
cnenaTb bbiboh o tom, hto 21 oKT»6pa 1993 rona n b nocjienyromne jhii b EypyHfln no 
noncTpeKaTejibCTBy n npn ynacTiin HeKOTopbix (JiyHKHHOHepoB n aimepoB OPOTIEBY 113 
Hncjia xyTy b KOMMyHax 6 bijih coBepuieHbi aKTbi reHOHii/ja npoTHB MeHbuinHCTBa TyTcn. 

Komhcciih cmiTaeT CBnneTejibCKne noKa3amia HenocTaTOHHbiMn nan toto, hto6bi 
ycTaHOBHTB, 6buni an oth aKTbi reHonnna 3anaaHiipoBaHbi nan coBepineHbi no 
pacnopaacemiio pyxoBonHTeaen 6oaee Bbicoxoro ypoBHn nan HeT. 

(S/1996/682, nyHKTbi 483 n 484) 
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e/iiiHCTBeHHMM phkjiom MaccoBtix y6nHCTB H, xy>Ke Toro, oTHeceHHe 3 tiix co6bi- 

THH - H TOJIBKO HX- K KaTeTOpHH 3KTOB reHOI[H/],a 6 bIJIO BOCnpHHaTO MHOrHMH 

6ypyHpHHpaMH KaK HeoSBeKTiiBHoe h npiicTpacTHoe H3Jio>KeHHe coSbithh, 06x0- 
pa iu.ee Mo.i'iamicM crpa/iamia nejioii 3THHHecKOH rpynnBi, HaMHoro npcBocxo.ui- 
meft no CBoen hhcjichhocth ppyrne rpynnBi. B o6mecTBe, rpe «reHon,HA» aBJiaeTca 
He tojibko npaBOBBiM onpepejieHHeM npecTynneroia, ho ii nojiHTHHecKHM 3aaBjieHH- 
eM 8 , B03JiaraiomHM bcio BHHy Ha uejiyio arannecKyio rpynny, poKna/i, 1996 ropa 
ycHJHiJi pacKon Me>K^y SypyHjiHnuaMH n cnoco6cTBOBaji <|)opMnpoBaHmo npepcTaB- 
JieHIIH O npilCTpaCTHOCTH Me>K/iyHapOAHOrO COoGipeCTBa. IIpH3BIB K C03AaHHI0 K0- 
mhcchh no paccne^OBaHHio, HBa BpeMeHHan lopncTiHKiiHH oxBaTBiBana 6 bi Bee ne- 
TBipe AeCHTIIJieTHJI COBpeMeHHOH HCTOpiIH BypyHflH, aBJISeTCa, T3KHM o6pa30M, 
npn3BiBOM k TOMy, htoSbi npoBecTii necTHyio nepeoneHKy co6bithh b pejiax ycTa- 
HOBjieHiM HCTopiinecKon npaB^Bi n noMecTHTB pacnpaBBi, coBepineHHBie b 
1993 ropy, b HCTopnnecKiin KOHTeKCT. 3 to TaK>Ke HacToaTeaBHBiH npii3BiB npn- 
3HaTB, hto nneHBi Bcex TTHiiHecKiix rpynn b pa3HHHHBie nepno/iBi BpeMemi 6 bijih h 
5KepTBaMH, n iiciio.tiihtcjhimh o/ihhx h Tex ace npecTymieHHH. 

21. Mnccna bccmh cnnaMH cTapanacB pa3BacHHTB cboiim pa3JiHHHBiM co6ece,n,HH- 
KaM, hto pance ecjiH co3/iaHHOH komhcchh 6yneT nopyneHo npoBecTii paccne^oBa- 
Hne, oxBaTBiBaiomee neTBipe pecaTHjieTHa, Ha npoTa>Keinm KOTopBix koh<|).ihkt to 
3aTyxan, to bhobb BcnBixHBan, hhkoiim o6pa30M HeaB3a paccHHTBiBaTB Ha to, hto 
3Ta komhccim BBiHeceT npaBOBoe onpepejieHHe, b kotopom roBopiuiocB 6bi, hto re- 
HopHp coBcpmajica b Bypyn/iM BceMH htuhhcckmmh rpynnaMii npoTHB Bcex sthh- 
necKiix rpynn. MHorne H3 co6ecepHHKOB, opHaKO, ocTamicB npn CBoeM MHeHHH. 

IV. Bo3MO>KHbie OrpaHHHeHHH BpeMeHHOH lOpilCXIHKUMIl KOMHCCHH 

22. B COOTBeTCTBI-IH CO CBOHM MaHflaTOM MHCCHH II3yHHJia B03M05KH0CTB 6ojiee 
pencTBeHHoro orpaHHHeHiia BpeMeHHoil KOMneTeHUHii komhcchh kohkpcthbimh co- 
6bithhmii hjih nepnopaMH. 3a He6ojiBuiHMH HCKmoHeHiiaMii, HanpiiMep paMOHHoe 
corjiameHHe, nomiTHHecKaa rpynna, cocToamaa npeHMymecTBeHHO H3 TyTCH, jih- 
pepBi Bcex nojiHTHnecKHX napTHH h npepcTaBiiTemi rpaacpaHCKoro o6mecTBa, Ha- 
xopamneca no pa3HBie ctopohbi ot jihhhh 3THnnecKoro pa3peiia, BBicKa3anH mhc- 
HHe O TOM, HTO BpeMeHHyiO lOpiICPUKpHIO KOMHCCHH HejIB3a OrpaHHHHBaTB, XOTa 


8 B cooTBeTCTByromeii nacTH CTaTbii 36 CorjiameHiia o rocyjiapcTBeHHOM ynpaBJieHiin, 
3aKjnoqeHHoro b 1994 rosy Meatfly cnjiaMii, BbiCTynaiomiiMii 3a fleMOKpaTHHecKiie 
npeo6pa30BaHiia (napTHH SojibiniiHCTBa), h onno3HiiHOHHbiMii nojniTHHecKiiMH napTiiaMii, 
roBopHjiocb cjieflyiomee: 

HeoSxoflHMo... opraHH30BaTb MeacflyHapoflHyio cyfle6Hyio mhcchk) no paccjieflOBaHino b 
cocTaBe BbicoKOKBajnnjjHiiHpoBaHHbix h SecnpucTpacTHbix jihii, KOTopaa 3aiiMeTca 
paccjieuoBanneM oScToaTejibCTB nyiia, npeanpimaToro 21 oicra6pa 1993 rofla, Toro, hto 
nojiHTHHecKHe napTHepbi floroBopiuiHCb Ha3biBaTb reHOfliiflOM, He npeflonpeflejiaa 3tiim 
pe3yjibTaTbi He3aBiiciiMbix HaqiioHajibHbix n MeacflyHapoflHbix paccjieflOBaHini... 
(noflHepKHyTO cocTaBirreneM) (A/50/94-S/1995/190, npiuioaceHiie) 

B CTaTbe 3 npoTOKOJia I k ApyincKOMy corjiamemno Taicace npeflycMOTpeHO cjieflyiomee: 

... 6e3 ymep6a ana pe3yjibTaTOB n BbiBOflOB MeatflyHapoflHoii komhcchh no cyfle6HOMy 
paccjieflOBaHino n HaniioHajibHoii komhcchh no ycTaHOBnemiio iicthhbi ii npiiMupeHino... 
CTopoHbi npii3HaioT , hto aKTbi reHoiiiifla, BoeHHbie npecTyrnieHi-ia h flpyrne 
npecTynjieHiia npoTHB hcjiobchhoctii 6buin coBepuieHbi b nepnoji nocjie o6peTeHna 
CTpaHOH He3aBHCHMOCTH npOTHB 3THHHCCKHX rpynn TyTCH H XyTy B EypyHJIH. 
(no/iHepKHyTO cocTaBiiTeaeM) 
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npn npoBeaeHHH paccue/iOBaHPW OHa /joJiacHa yuejiHTt oco6oe BHiiMatme KOHKpeT- 
hbim coShthhm, b HacTHOCTH MaccoBBiM y6nHCTBaM 1965, 1972, 1988, 1991 n 
1993 ro,o,oB. Hto KacaeTCJi OKOHHaHiia cpoKa /jeHCTBim BpeMeHHOH iophc/ihkiihh 

KOMHCCHH, TO, no MHeHHK) MHOTIIX H3 HIIX, KOHeHHyiO JiaTy CJie/iyeT yCTaHOBHTB B 
MOMeHT CO'i/UUIMJI KOMHCCHH H HTO npH 3TOM ,TO.T/KIII>l 0BITB OXBaHCIIM BCe Co6bITHH 

nociie 2000 ro^a, BKjnoHaH MaccoBBie ySHHCTBa, coBepineHHBie nocjie noanncaHiia 
ApymcKoro corjiameHiia, h b nacTHOCTii ySmicTBO 183 MiipHtix >KHTeJieii HTaGti, 
npoBHHpHa THTera, coBepuieHHoe 9 ceHTaOpn 2002 ro/ia. 

23. Muccim y6e>KAeHa b tom, hto /jeHTejiBHOCTi, MeiK^yHapo/iHOH komhcchh 6y- 
^eT HMeTB aonojiHHTeuBHyio peHHocTB jihiub b tom cjiynae, ecaii ee BpeMeHHaa 
ropiICAHKL[HH Oy.TCT OXB3TBIBaTB He TOJIBKO COOIjITHU 1993 TOfla, HO H BeCB IlepHO,I C 
MOMeHTa oSpeTeHim cTpaHoil He3aBHCHM0CTH 9 . OHa y6e*:,neHa h b tom, hto ecuH 
komhcchh SyneT Ha^eiieHa BpeMeHHOH lopnc^HKiiHeH, oxBaTBiBaiomeH neTtipe ,ne- 
CHTHJieTHH, ee xapaKTep KaK komhcchh no cyneSHOMy paccjie/iOBaHHK) /jojmeH 6bitb 
H3MeHeH. .HenTeaBHOCTB cyne6HOH komhcchh no paccjieAOBaHHio, KOTopon 6bijio 6bi 
nopyneHO npoBecra yraySjieHHoe yroaoBHoe paccjie/iOBaHHe b pejiax ycTaHOBJie- 
HHH HHflHBH^yajIBHOH yTOJIOBHOH OTBeTCTBeHHO CTH JIHI[, npe/inojio>KHTejiBHO He- 
cymux OTBeTCTBeHHOCTB 3a MaccoBBie yOniicTBa, coBepmeHHBie c 1962 ro/ia, Ha 
Been TeppHTopm-i CTpaHBi h npn OTcyTCTBHH CTpaTenra cyncGnoro iipecae/ioBaHHH, 
KOTopon motjih 6bi pyKOBO/iCTBOBaTBCH cjie/iOBaTejiH, Gtuia 6bi conpuHceHa c Gojib- 
ihhmh 3aTpaTaMH BpeMeHH h pecypcoB h noTpeGoBajia 6bi Gojibihoto Hanpancemia 
chji. KpoMe toto, HejiB3H rapaHTiipoBaTB, hto noKaiaTCJiiniafl ueimocn, iu.iboaob 
komhcchh 6yneT npH3HaHa b cyae — Gynt to Hau,HOHanBHOM hjih Me>K,nyHapo,HHOM. 
B npaKTHKe co3A3hhh OpraHH3aiiHeH 06i.eflHHeHHBix HapHH komhcchh no paccjie- 
^OBaHHio h ^pyriix MexaHH3MOB ycTaHOBjieHiw OTBeTCTBeHHOCTH no 3aKOHy npaK- 
THHecKne coo6pa>KeHim /iHKTOBajin hcoGxo/ihmoctb orpaHHHHBaTB BpeMeHHyio 
K>piICAHKL[HK> TeM HJIH HHBIM COGtlTHeM, KOH(J)JIHKTOM HJIH OTHOCIITejIBHO KOpOTKHM 
nepHo^oM BpeMeHH. O/iHaKO b Tex cjiynanx, Kor.ua npn co/ieHCTBini OpraHH3aiiHH 
OSBe/iHHeHHBix HauHH co3^aBajiHCB komhcchh no ycTaHOBJieHHio hcthhbi h npn- 
MHpeHino, KaK npaBHJio, npeAycMaTpHBajiacB BpeMeHHaa ropHC^HKiiiw, oxBaTBiBaB- 
HiaH AJIHTeJIBHBIH npOMOKyTOK BpeMeHH 10 . 


9 HeoSxOflHMOCTb H3yHeHHH STHHHeCKOTO KOHlJlJIHKTa B EypyHJJH B ero HCTOpiIHeCKOM KOHTeKCTe 
6bina noflnepKHyTa KOMiiccHeii no paccjie/ioBaHHio 1995 rona, KOTopaa peKOMeH/iOBajia 
ejiejiyiomee: 

Ecjih 6yseT npimaTO pememie pacnpocTpaHHTb jjeitcTBne Meac/iyHapo/iHOH lopiicunKuira 
Ha aKTbi reHonii/ia b EypyHjjH.., paccjieflOBamie He /iojdkho orpaHiimiBaTbca aKTaMii, 
coBepmeHHbiMH b oKTa6pe 1993 ro/ia, a jjojukho BKjnonaTb b ce6a TaioKe h /ipyrne aKTbi, 
coBepmeHHbie b npouuiOM, c TeM hto6bi onpenejniTb, aBJiaioTca jih ohh TaKace aKTaMH 
reHoiiH^a, h ecjin SyjjeT onpejjejieHO, hto sto Tax, to SyjieT HeoSxo^HMo ycTaHOBHTb 
OTBeTCTBeHHbix jihii n npecjiejiOBaTb hx b cyreSHOM nopa/nce. Oco6oe BHiiMaHiie cjiejiyeT 
yfleaaTb co6biTiiaM, hmcbuihm MecTo b 1972 rosy, Kor/ja, coraacHo BceM cooSmeHiiaM, 
npujiarajincb ciicTeMaTHHecKiie yciuina, HanpaBneHHbie Ha yHHHToaceHiie Bcex 
o6pa30BaHHbix xyTy. Hhkto He npecjieaoBajica 3a sto b cyne6HOM nopaflKe. 

(S/1996/682, ny H KT498) 

10 B cjiynae co Cbeppa-JIeoHe BpeMeHHaa lopiicflUKmia Komhcchh no ycTaHOBJieHHio hcthhbi ii 
npiiMHpeHHio oxBaTbiBajia nepnoji c Hanajia KOHiJuiiiKTa b 1 99 1 rony no momcht no^nucaHHa 
HoMeiicKoro corjiamemia o Miipe b 1999 rojjy (3aKOH o Komhcchh no ycTaHOBJieHHio hcthhbi h 
npiiMiipeHHio 2000 ro/ia , CTaTba 6, nyHKT 1). B cjiynae c TiiMopoM-HeniTH KoMiiccua no 
npneMy SeaceHiieB, ycTaHOBJieHHio hcthhbi h npiiMiipeHHio 6buia ynojiHOMoneHa paccMaTpnBaTb 
HapyineHHa npaB nejiOBeKa h flpyrne yroJioBHo HaKa3yeMbie fleamia, coBepmeHHbie b nepnoa c 
25 anpejia 1974 ro«a no 25 0KTa6pa 1999 rojia (nocTaHOBaeHne 2001/10 o C03jiaHHH Komhcchh 
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24. Ecjih BMecTo MeHcpyHapopHoii cyneSHOH komhcchii 6ypeT co3paH MexaHH3M 
no ycTaHOBJiemno hctiihbi, to noTpeSyeTCH nepecMOTpeTB ero CBH3B c HapnoHajiB- 
hoh KOMHCcnen no ycTaHOBjiemiK) hctiihbi n npiiMupemno, npepycMOTpeHHoii b 
ApymcKOM cornameHnn n 3aKOHe o co3paHHH komhcchh no ycTaHOBnemiK) iicthhbi 
h npiiMiipeHHio. 

V. HauHOHajibHaa komhcchh no ycTaHOBJieHHio hcthhu h 
npHMHpeHHio h ee cmm. c MejKAyHapoAHOH komhcchch 
no cyneSHOMy paccjie/iOBaHHio 

25. HapiioHajibHon komhcchii no ycTaHOBneHino iicthhbi ii npHMHpeHHio, npepy- 
CMOTpeHHOH B ApyiHCKOM COTJiaiHeHHH, 6BIJIO nOpyneHO BBinOJIHHTB (jiyHKpHH, CBH- 
3aHHBie c paccnenoBaHHeM, apSHTpanceM h npHMiipeHHeM, a TaKHce c nponcHemieM 
HCTopiiH. Ee nojiHOMOHiin b njiaHe npoBepemiH paccnenoBaHHH, npepycMOTpeHHBie 
b CTaTBe 8 IIpoTOKOJia I k ApyincKOMy corjiameHHio, nonTii HpeHTHHHBi nonHOMO- 
hhhm m e> k,t y n a p o/u r oii cy/ieonoii komhcchh. Ohh npc/iyc\iaTp h naioT cjic/iyiomec: 

Komhcchh nponBeT cbct Ha coSbithh h ycTaHOBHT HCTHHy b OTHOineHim cepB- 
e3HBIX 3KT0B HaCIIJIIW, COBepmeHHBIX B XO/ie cepim KOH(J)JIHKTOB, KOTOpBie OM- 
paHHJIH HCTOpiIK) BypyH/JH C MOMeHTa o 6 peTeHHH eio He3aBHCIIMOCTH (1 HIOJIH 
1962 ropa) no nopnHcaHHH CornameHiiH, KJiaccinJiHpHpyeT npecTyrnieHiiH h 
yCTaHOBIIT CTeneHB OTBeTCTBeHHOCTH, a TaKHCe BBIHBHT BHHOBHBIX JIHP h 
H cepTB. O.uiaKO Komhcchh He oypCT npariOMOHiia K.iaccn(|)nmipoBaTB hktbi re- 
Hopnpa, npecTynneHHH npoTHB nenoBenHOCTH h BoeHHBie npecTynnemiH. 

26. 27 peKaOpn 2004 ropa 6biji npoMynBrnpoBaH 3aK0H o cocTaBe, opraHH3apiin h 

ijiyHKPHHX HapHOHajIBHOH KOMHCCHH no yCTaHOBJieHHIO HCTIIHBI H npHMIipeHHK) C 
hchbio HHKopnopnpoBaTB iiohovkchhh npoTOKona b npaBOByio cHCTeMy Bypyupit. B 
COOTBeTCTBHH C 3TIIM 3aKOHOM KOMHCCHH SbUia ynOJIHOMOHeHa yCTaHOBHTB HCTHHy 
B OTHOIHeHHH 3KT0B H3CHJIHH, COBepmeHHBIX B xope KOHtjlJIHKTa 3a nepnop C 1 HIOJIH 
1962 ropa, KBajiHiJiHpHpoBaTB npecTynnemiH, homhmo aKTOB reHopnpa, npecTynne- 
Hiiii npoTHB nenoBenHOCTH h bochhbix npecTynnemiH, yCTaHOBHTB CTeneHB otbct- 
CTBeHHOCTH H BBIHBHTB BHHOBHBIX JIIIP H VKCpTB T3KIIX HpeCTynjieHHH. KOMHCCHH 
MOHceT npepjiaraTB cpe/iCTBa ap 6 iiTpa>Knoro yperyjinpoBaHHH h npiiMHpeHHH n 
yTOHHHTB HCTHHHyiO KapTHHy CoObITIIH. OHa HapejieHa nOPHOMOHHHMH, n03B0JIHI0- 
iphmh eii TpeOoBaTB hbkh cBiipeTeneii n npepcTaBpemiH poKyMemroB, h npaBOM ne- 
pecMaTpiiBaTB OKOHnaTejiBHBie peuieHHH, BBiHeceHHBie b paMKax pen 06 «y 6 iiHCTBax 
h nojiHTHHecKiix npopeccax», b pepnx npHHHTHH HeoOxopiiMBix pemeHHH no o 6 ec- 
ncHCiiiiio npopecca npiiMHpeHHH b Bypyn/ui. Komhcchh iicnpaBOMO'ina o 6 bhbjihtb 
aMHHCTHio, opnaxo MOVKCT onpepeniiTB KaTeropnio «nojiiiTHHecKHX npecTynneHHH», 
B OTHOIHeHHH KOTOpBIX MOVKCT 6 bITB npiIHHT 33K0H 06 aMHHCTHH. 

27. Komhcchh 6 ypeT coctohtb H3 25 hjichob. Bee H3 kotopbix pojivkhbi 6 bitb 6 y- 
pyHpHHpaMH H POJIVKHBI OTBeHaTB ppyrHM yCTaHOBJieHHBIM TpeOoBaHHHM. ITpope- 
pypa, HcnojiB3yeMaH komhcchch, hbjihctch copeBHOBaTejiBHOH h hocht KBa3iicy- 
peOHBiii xapaKTep: «ncTep» nopaeT hck; jihpo, nopo3peBaeMoe b coBepuieHHH npe- 
CTynjieHHH, HMeeT npaBO Ha otbct; 3acjiymiiBaioTCH CBHpeTepn; «OTBeTHHKy», hjih 
« o 6 BHHHeMOMy», npepocTaBJineTCH nocnepHee cjiobo. 


no npneMy SeacemieB, ycTaHOBJieHHio iicthhbi ii npiiMiipeHHio b Boctohhom TiiMope 
(pa3pejibi 13.2 n 22.1). 
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28. KoHcyntTaiiHH, npe/jmecTBOBaBimie npHHUTiiio 3aKOHa o co3aaHHH Komhcchh 
no ycTaHOBJieHHio hcthhbi n npiiMHpeHHio, hochjih, MJirKO CKa3aTB, orpaHHHeHHBiii 
xapaKTep. Mhcchh xoTena 6 bi iioa'iepKiiyTB, hto 6e3 opiaiiiuaumi mnpoKoro, Bce- 
o6i.eMJiK)niero n BceoxBaTHoro npouecca KOHcyntTHpoBamia co BceMii cjiohmii h 
rpynnaMH o6in,ecTBa, hh30bbimh opraHH3apHflMii, nojiHTHHecKHMH cnjiaMH h ot- 
^ejitHBiMH rpa>K,3ana\in HHKaKan komhcchh no ycTanoBacimio hcthhbi ii npiiMHpe- 
hhio He M05KeT /ioOhtbch yBa>KeHHH h ^OBepiia, a 6e3 btoto ManoBepoHTHO, hto6bi 
ee bbiboabi 6bijih npHHHTBi BceM o6mecTBOM. Flo mhchhio mhcchh, raySoKo yxope- 
HHBIHHeCH n0/103peHIW H CepBe3HBie COMHeHHH, BBipa^KeHHBie MHOTHMII H3 ee co6e- 
ce/iHHKOB no noBO/iy aoBepnn k HauHOHajiBHOH komhcchh no ycTaHOBJieHHio hcth¬ 
hbi h npHMHpeHHio ii npiieMjieMocTH ee bbibo/iob, b 3HanHTejiBHoi"i Mepe oSycnoB- 
neHBi OTcyTCTBHeM TpaHenapeHTHOCTH h no^jiHHHoro KOHcyjiBTaTHBHoro npopecca, 
a Tax>Ke TeM, hto b ee cocTaB bxo;iht tojibko oypynaniinM. 

29. B paMKax yciuiHH, HanpaBjieHHBix Ha to, hto6bi pa3rpamiHHTB cijiepBi KOMne- 
TeHIIHH HauHOHajiBHOH KOMHCCHH no yCTaHOBJieHHIO HCTHHBI H npHMIipeHHK) H Me- 

5KayHapoaHOH komhcchh no cyae 6 HOMy paccJieaoBaHHio, HapHOHajiBHan komhcchh 
b cooTBeTCTBHH c ApyiucKHM corjiaHieHHeM 6Bina ynojiHOMoneHa «nponHTB CBeT Ha 
C 06 BITHH H yCTaHOBHTB HCTHHy B OTHOmeHIIII CepBe3HBIX 3KTOB HaCHJIHH, COBep- 
HieHHBIX B XO.TC CepHII KOH(|)JIHKTOB, KOTOpBie OMpaHHJIH HCTOpiIK) FypyH.TH)). B HeM 
T3K>Ke TOBOpHTCH, HTO KOMHCCHH no yCTaHOBJieHHIO HCTHHBI H npHMHpeHIIIO « U 6 6 y - 

dem npaeoMOHua Kjiacciupuifiipoeamb aKinu zenotjuda, npecmynjiemifi nponnie ne- 
jioeeHHOcmu u eoeHHbie npecmynneuuHY> (BBiaeneHO cocTaBHTejieM). 

30. no MHeHHIO MHCCHH, pa3TpaHHHeHHe nOJIHOMOHIIH 3TIIX AByX KOMHCCHH HBJIH- 
eTCH HeneTKiiM. OHa npHaepnciiBaeTCH TaKJKe toto mhchhh, hto, ecjra npecTynjie- 
hhh, noanaaaiomHe noa iophcahkiihio komhcchh no ycTaHOBJieHHio hcthhbi h npn- 
MHpeHHio, npeacTaBHHioT co6oii «cepBe3HBie bktbi HaciuiiiH, coBepmeHHBie b xoae 
CepHH KOII(|)JIHKTOB» H HOCHT T3KOH XapaKTep, HTO «OMpaHaiOT» HCTOpHIO BypyH.TH, 
Bpna Jill M05KHO CepBe3HO TOBOpHTB O TOM, HTO 3TO HeHTO HHOe, HeM 3KTBI rCFIOHH- 
p a, npecTynjieHHH npoTHB HejiOBeHHOCTH h BoeHHBie npecTynjieHHH. nosTOMy, He- 
CMOTpn Ha orpaHHHeHHe npaBa HapHOHajiBHOH komhcchh BBicK33BiBaTBCH no noBoay 
3 ktob reHou,Haa, npecTynjieHHH npoTHB HejiOBeHHOCTH h bochhbix npecTynjieHHH, 
ee BpeMeHHaH h npeaMeTHaa lopHcaiiKpHU, BKjnoHan ee nojiHOMonna b nnaHe npo- 
BeaemiH paccjieaoBaHHH, h b npaBOBOM, h b npaKTHHecKOM othohichkh HaeHTHHHa 
KipHc/iHKpHH MeiKayHapoaHon cyaeSHoil KOMHCCHH. 

31. Hx bo mhotom coBnaaaiomHe MaH^aTBi h npaKTHHecKiie TpyaHOCTH, CBH3aH- 
HBie C HX O/IHOBpeMeHHBIM IIJIH nOCJie/lOBaTejIBHBIM ijiyHKpHOHHpOBaHHeM, BKJIIO- 
HaH, b nacTHOCTii, noTeHUHajiBHyio onacHOCTB toto, hto 6yayT caejiaHBi npoTHBO- 
peHamne apyi apyry bbibo/ibi, nooyanan mhcchio BBicKa3aTB MHeHne o tom, hto 
6biho 6bi iKenaTejiBHo oOBeanHHTB oxaejiBHBie sneMeHTBi o6enx komhcchh h bmccto 
hhx C03A3TB eauHyio komhcchk) no yCTaHOBJieHHIO HCTHHBI CMeiHaHHOTO COCTaBa. 

VI. IIocjieacTBHH «BpeMeHHoro HMMyHHTeTa», ero paMKii h ero 
HjpH/uiHecKaa cujia i.iii HauHOHajibHoii u Me>K iyiiapo ui()ii 
komhcchh h HamiOHajibHbix cynoB EypyH/jH 

32. OTaeaBHBie nojioiKeHHH 06 aMHUCTHii bkjhohchbi b ApymcKoe coraameHHe n 
pa3aiiHHBie npoTOKoaBi k HeMy, npeTopiiHCKHii npoTOKoa 2003 roaa o HepeuieHHBix 
Bonpocax, Kacaiomuxca pa3aejia nojiHTHHecKiix nojiHOMOHHH h hojihomohhh b o6- 
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JiacTH oSopoHbi h 6e3onacHOCTH, h 3aKOH o npeAOCTaBAeHHH BpeMeHHoro HMMyHH- 
TeTa ot cyneSHoro npecneAOBaHHa nojiimiHecKiiM AHAepaM, B03BpamaiomHMC5i H3 
ccbiakh. riyHKT 2(c) CTaTtn 22 npoTOKOJia II npeAycMaTpiiBaeT, hto HaunoHajitHoe 
coSpaHHe npHMeT «Heo6xoAHMBie 3aKOHBi ^jih npejjocTaBjieHiM BpeMeHHoro HMMy- 
HiiTeTa ot cyncGnoro npecuc/iOBamiH 3a noAHTiinecKH MOTHBHpoBaHHBie npecTyn- 
aeHHH, coBepmeHHbie ao noAniicaHHA CornameHiw». HyHKT 1(1) CTaTBii 26 npoTO- 
Kona III npc/iycMaTpuBacT c.icpyioiucc: 

Amhhcthh GypeT npeAOCTaBAeHa BceM KOMGaTaHTaM, bxoaahihm b cocTaB no- 
jiHTHHecKHX napTHH 11 ABiDKemra, npiiMeHineABHO k npecTynAeHHAM, coBep- 
meHHbiM b CBH3H c iix ynacTHeM b KOHiJraiiKTe, ho He k aKTaM reHopHAa, npe- 
CTynjieHHHM npoTHB nenoBenHOCTH hah BoeHHbiM npecTynAeHiLHM hah k hx 
V'lacTHio b rocyAapcTBeHHOM nepeBopoTe. (noAHepKHyTO cocTaBHTeAeM) 

B COOTBeTCTBHIl C IIpeTOpHHCKHM npOTOKOAOM 3MHHCTHA paCnpOCTpaHAeTCA Ha 
Bcex AHAepoB h Gohiiob HCB^-CB)],, a TaKnce chabi 6e3onacHOCTii npaBHTeABCTBa 
BypyHAH (cTaTBS 2). Xotji pent HAeT o «BpeMeHHOM HMMyHHTeTe», hctkoc onpeAe- 
AeHHe ero BpeMeHHBix paMOK oTcyTCTByeT. 

33. Amhhctha Ha ocHOBaHim 3aKOHa o npeAOCTaBAeHHH BpeMeHHoro HMMyHHTeTa 
ot cyAeSHoro npecneAOBaHiisi noAHTiinecKHM AHAepaM, B03BpamaiomHMCA H3 
ccbiakh, orpaHHHeHa no BpeMeHH, no Kpyry ahp h no MaTepiiaABHOMy coAepnca- 
HHK). «HMMyHIITeT» OT CVACOIIOTO IipCCACAOBailHSI OXBaTBIBACT HpeCTynAeHHA, co- 

BepmeHHtie b nepnoA c 10 hioaa 1962 roAa no A^Ty npoMyAtrauHH 3Toro 3aK0Ha. 
Oh paenpocTpaHAeTCA Ha noAHTiinecKHX AHAepoB 11 hachob noAHTHnecKiix napTHH, 
noAnHcaBHiiix ApymcKoe corAameHHe, KOToptie B03BpaTiiAHCB H3 ccbiakh, hto6bi 
npHHHTB y'laCTHC B ACHTCABIIOCTH nepeXOAHBIX HHCTHTyTOB. B nepilOA ACHCTBHH 
HMMyHHTeTa, T.e. b nepnoA (jiynKUHOimpoBamiM nepexoAHoro npaBHTeABCTBa, hh 
oahh noAHTHnecKHH AHAep He MOHceT 6 bitb apecTOBaH, oOBHHeH hah noABeprHyT 
cyAeSHOMy npecAeAOBaHHio 3a noAHTHnecKiie npecTynnemni, coBepmeHHBie b ne- 
pnoA, Ha KOTopBiH pacnpocTpaHAeTca AeiicTBiie aMHHCTini. OAHaKO no OKOHnaHHH 
nepexoAHoro nepnopa Bee 3 tii AHAep bi h HAeHBi nonHTHnecKHX napTHH MoryT Teo- 
peTHnecKH noABeprayTBCA cyaeGHOMy npecAeAOBaHHio. B MaTepnaABHOM (npeA- 
MeTHOM) OTHOUieHHH «BpeMeHHBIH HMMyHHTeT» paCHpOCTpaHAeTCA Ha nOAHTHHe- 
ckh MOTHBiipoBanHBie npecTynAeHiw, KOTopBie, OAHaKO, ao chx nop He onpeAeneHBi 
H H3 HHCA3 KOTOpBIX 'ICTKO IICKAIO'ICIIBI rCIIOUHA, HpCCTynACmiM IXpOTIIB HeAOBCH- 
hocth h BoeHHBie npecTynneHim. 

34. Xota Bonpoc o tom, SypeT ah «BpeMennBiH HMMyHHTeT» hmctb ropHAiinecKyio 
CHAy no OKOHnaHHH nepexoAHoro nepnoAa, eipe TpeGyeTCA bbiachhtb, no npunn- 
HaM, nOApo6HO H3AOHCeHHBIM HHHCe, MaAOBepOHTHO, HTo6bI 3TO CKa3aAOCB Ha pa3- 
6npaTeABCTBax b komhcciih no ycTaHOBneHHio hctiihbi h npnMHpeHino hah b Me>K- 
AyHapoAHon cyAeSHofi komhcciih, paBHO KaK h Ha paccMOTpeHHH aea b HanHOHaAB- 
hbix cypax. 

35. Xota, b npimnune, pa36npaTeABCTBa b komhcchh no ycTaHOBAeHHio hcthhbi h 
npHMHpeHHK), ABAHKHIieHCA HeCyAeGHBIM MeXaHH3MOM yCTaHOBAeHIIA OTBeTCTBeH- 
hocth, He npeAnonaraioT bosmohchocth cocnaTBca Ha aMHHCTHio, 3aKOH o HaiiHO- 
H3ABH0H KOMHCCHH no yCTaHOBAeHHK) HCTHHBI 11 npHMHpeHHK) HeTKO npeAyCMaTpH- 
BaeT, hto HHKaKoe ahu,o He MonceT HcnoAB30BaTB CBoe nononceHHe, cboii npiiBHAe- 
THH 11 HMMyHHTeTBI, 3MHHCTHK), Ha KaKOM 6 bI 0CH0B3HHH OHa HII GblAa HpeAOCTaB- 
AeHa, HAH 33KOH O A&BHOCTH yrOAOBHOTO npeCAeAOBaHIIA B KaneCTBe OCHOBaHHH AJIH 

OTKa3a npeACTaTB nepeA KOMiiccueii. 
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36. KpoMe Toro, aMHHCTHH He 6y.neT cjiyjKHTt npenHTCTBHeM jm cjie/iCTBeHHOH 
pa6oTBi Me5KHyHapoHHOH komhcchh no cyne6HOMy paccjie/ioBaHHio, nocKojibKy aM- 
hhcthh HBJineTCH orpaHHHeHHoil no CBoeMy MaTepnajibHOMy coaepHcaHiiio, a .nen- 
TejitHOCTt komhcchh onHpaeTCH Ha uinpoKyio npaBOByro ocHOBy. TaK KaK «BpeMeH- 
HBIH HMMyHHTeT» paCnpOCTpaHHeTCH TOJIBKO Ha nOJIHTHHeCKIl MOTHBHpOBaHHbie 
npecTynjieHHH h He HencTByeT b othohichkh aKTOB reHou,HHa, npecTynjieHHH npo- 
thb nejioBeHHOCTH h BoeHHbix npecTynjieHHH, oh He MO>KeT npenaTCTBOBaTt pac- 
cjieHOBaHHK) npecTynjieHHH stoh KaTeropHH. KpoMe toto, ecjni Me>KHyHapoHHa5i 
komhcchh 6yneT ynpe>KHeHa pe30JiioiiHeH CoBeTa Ee3onacHOCTH, OHa 6yneT .nencT- 
BOBaTb b KanecTBe BcnoMoraTejibHoro opraHa OpraHH3aiiHH 06i>enHHeHHi>ix Hapira, 
b cHjiy nero ee He 6ynyT KacaTtcji HaiiHOHajii.Hi.ie 3aKOHo.naTejii,Hi>ie Mepti, BKjnonaH 
aMHHCTHK). 

37. Bonpoc o topHniinecKOH CHJie BpeMeHHoro HMMyHHTeTa b HaiiHOHajibHbix cy- 
Hax BypyHHH b HacTonmee BpeMH hocht b 3HaHHTeJiLHOH Mepe TeopeTiinecKHH xa- 
paKTep. OpraHOB, KOToptie motjih 6bi 3aHHMaTbCH cyneSHtiM paccnen,OBaHHeM npe¬ 
cTynjieHHH TaKoro ypoBHH cjiohchocth, He cymecTByeT; KpoMe Toro, 3aKOH o HaKa- 
3aHHH 3a reHou,HH, npecTynjieHHH npoTHB HejioBeHHOCTH h BoeHHtie npecTynjieHHH 
CTaBHT non COMHeHHe HX npaBOMOHHOCTB 3aHHMaTbCH 3THM. B COOTBeTCTBHH CO 
CTaTten 33 3Toro 3aKOHa hojihomohhhmh Ha paccjie/iOBaHHe aKTOB reHOunna, npe¬ 
cTynjieHHH npoTHB HejioBeHHOCTH h bochhbix npecTynjieHHH, coBepmeHHbix b ne- 
pnoH c 1962 ro/ia no momcht npoMyjn,riipoBaHHH 3aKOHa, oona/iaeT MOK.iyuapo/i- 
Haa cyneSHan komhcchh, a hojihomohhhmh Ha ocymecTBjieHHe cyneSHoro npecjie- 
HOBaHHH 3a TaKHe npecTynjieHHH — MCVK/iynapo/un.m Tpn6yHaji. Xoth Han,HOHajii>- 
Htie cy;n>i TexHHHecKH coxpaHHioT npaBo Ha 3to, 3aKoiio/iaTe.ii. hctko hcxohhji H3 
HaMepeHHH nopyniiTb ocymecTBjieHHe cyne6Horo npecjienoBaHHH 3a nponuibie npe¬ 
cTynjieHHH MeHCAyHapo^HOMy TpnSyHajiy 11 . 

VII. OcymecTBjieHHe npaeoebix pec|)opi\i h bo3movkhocth 
S ypyHAHHCKoro OTnpaBJieHHH npaBOcyAHH 

A. IIpaBOBbie pccjjopiMbi 

38. B COOTBeTCTBHH co cbohm MaHjiaTOM mhcchh npoBejia oueHKy nporpecca, 
AocTHTHyToro b nejie ocymecTBjiennH cyneGHtix pe<|)opM, npenycMOTpeHHbix b 
A pymcKOM corjiameHHH, h B03Mo>KHocTeH 6ypyH/iHHCKOH cy/ie6HOH cucTeMbi o6ec- 
neHHTt SecnpncTpacTHoe, cnpaBe/iJiHBoe h 3(J)(})eKTHBHoe cynonpoH3BOACTBO b ot- 
HoineHHH jihii, OTBeTCTBeHHbix 3a npecTynjieHHe reHomma, npecTynjieHHH npoTHB 
HejioBeHHOCTH h BoeHHtie npecTynjieHHH. 


11 CTaTba 33 3 aKOHa raaciiT: 

... paccjiejiOBaHHeM h KBajiHcjuiKaiiHeH aKTOB renonn/ia, BoeHHbix npecTynjieHHH h 
npynix npecTynjieHHH npoTHB HejioBeHHOCTH, coBepmeHHbix b EypymiH b nepiion c 
1 ihojih 1962 rojia no momcht npoMyHbrnpoBaniifl HacToamero 3aKOHa, 6y,aeT 3aHiiMaTbca 
MeHCflyHaponHan komhcchh no cy/ie6HOMy paccjiejiOBaHHio. 

B tom cjiynae, ecjiH b noKJia/ie MexcuyHapo/iHOH komhcchh no cyaeSHOMy 
paccjiejiOBaHHio 6y/ieT ycTanoBJieHo, hto HMejni mccto aKTbi reHonn/ia, BoeHHbie 
npecTynjieHHH h /ipyrne npecTynjieHHH npoTHB nejiOBenHOCTH, npaBHTejibCTBO, noMHMO 
3ajjeHCTB0BaHna HaiiHOHajibHbix cyjie6Hbix opraHOB, o6paTHTca k CoBeTy Ee30nacH0CTH 
OpraHH3aiiHii 06bejiHHeHHbix Haniiii c npocb6oii co3,gaTb MOKjiyHapojiHbiH yrojiOBHbiii 
TpnSyHaji hjih cyne6Horo npecjie^oBaHHH h HaKa3aHHa bhhobhhx. 


15 



39. 3axoHopaxePBHBie, cype6HBie h HHcxHxypnoHaPBHBie pe<j)opMti, npepycMox- 
peHHtie b ApymcKOM corpameHHH 12 Bxpronaiox cpepyioipee: 

a) npoMypBrapna 3axoHopaxePBCXBa no 6opB6e c npecxynpeHneM reHopn- 
pa, BoeHHBiMH iipccTyn.icmiMMii h ppyniMH npecxynpeHHHMH npoxim nepoBenHO- 
CTII II HaKa3aHHK) 3a hiix; 

b) co3paHiie HapHOHaPBHoro KOMHTeTa no HaOpiopemiio 3a npepynpencpe- 
HneM n HCKopeHeHHeM reHopnpa, bochhbix npecxynpeHHH n ppyrnx npecxynpeHHH 
npoTHB nenoBenHOCTii; 

c) petjiopMa cypeSHoro MexaHH3Ma Ha Bcex ypoBHnx c pePBio, b pacxHocxn, 
HcnpaBJieHnH 3XHHnecxoro h reHpepHoro pncOapaHca, TaM, rpe oh cyipecxByex; 

d) pecjiopMa Komhcchh ho cypeSHBiM pepaM xax HaHBBicmero pHcpunPH- 
HapHoro opraHa MarncTpaTypBi pun oSecneneHnn ee He3aBHCHM0CTn n He3aBncn- 
mocth cypedHOH cncTeMBi b uenoM; 

e) nonpaBKii k YropoBHOMy, YropoBHO-npopeccyaPBHOMy n rpancpaHcxoMy 
xopexcaM, a xaxnce, ecpn hcooxophmo, x ppyniM 3axoHaM; 

f) opraiiHiannn nporpaMMBi noproTOBXH cypen, b nacTHOCTH nyTeM co3pa- 
hhh HauHOHajiBHon uixojiBi MarncTpaTypBi; 

g) yxpenneHne reHpepHoro h 3XHiinecxoro SapaHca b SypyHpHncxofi cy- 
peSHofi cncTeMe nocpepcTBOM, b nacTHOCTH, HaiiMa n Ha3HaneHiin, C03pamw pun 
pa6oTHHXOB cype6Hon chcxcmbi xypcoB npotJieccnoHaPBHon noproTOBXH, a xaxnce 
noBBimeHiie CTaTyca n coBepmeHCTBOBaHHe npopepyp BHyTpeHHero npopBinxemin 
no cpyncSe ppn vianic i paxoii; 

h) npHHHxne Mep no 6opB6e c xoppynpnen bo Bcex ee acnexxax, Bxjnonan 
oSecneneHne HcnoPHeHiia 3axoHopaxenBCXBa no 6opB6e c xoppynpnen, co3paHHe 
opraHOB Hap3opa h ypynmeHHe ycpoBHH paSoxBi b cypeSHOH cncxeMe; 

i) npepocxaBpeHiie Heo6xopiiMBix pecypcoB cypeOHoil cncxeMe, c xeM nxo- 
6bi OHa Morna ncnopHHXB cboh o6n3aHHOcxn 6ecnpncxpacxHO h He3aBncnMO. 

40. Oco6o BancHBiM PBPnexcn noponceHHe, BXJHoneHHoe b cxaxBio 17, nyHxx 10 
npoxoxona II, xoxopoe npepycMaxpiiBaex pacmupeHHe \icvxpynapopnoro coxpypHH- 
necxBa b pepe coBepmeHCXBOBaHHn n pecfiopMHpoBaHim npaBOBoil chcxcmbi: «Hho- 
cxpaHHBix ropncxoB, BK.no'ian obibiiiiix 6ypyHpnncxHx rpancpaH, iipo'/KHisaiomux 3a 
npepepaMH cxpaHBi, 6ypyx npocnxB oxa3BiBaxB homoipb b peijjopMiipoBaHHH cype6- 
hoh CHCxeMBi. IlepexopHoe npaBHxePBCXBO Moncex Ha3HanaxB jik>6bix xaxnx php Ha 
cypeOHBie poppchocxh c pePBio yxpennxB poBepue x cypeSHoii cncxeMe». PexoMeH- 
pyn co3paHHe cypeSHoro MexaHH3Ma oxBexcxBeHHOcxn ppn npHBPeneHHn x cypy 
ph p, oxBexcxBeHHBix 3a coBepmeHHBie npecxynpeHHn, mhcchp ynpa sxo noponceHHe 
xax BBipanceHHe toxobhocxii npaBHxePBCXBa bxpiohhxb nHocxpaHHBix ropncxoB b 
cbok) HapHOHaPBHyio cypeOHyio cncxeMy. 

OcyipecTBPeHiie npaBOBbix pe(J)opM 

41. B xope ocyipecxBpeHiin 3axoHopaxePBHBix pc(|iopM, npepycMoxpeHHBix Apyin- 
cxhm corpaineHiieM, npaBHxePBCXBO BypyHpn npoMypBrnpoBapo pePBin pap 3axo- 
hob, a HMeHHo: 


12 ITpoTOKOP I, CTaTbii 6 h 7, nyHKT 18, ii npoTOKOJi II, CTaTba 17. 
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a) 3aK0H N® 004 ot 8 Maa 2003 ro/ia o 6opt6e c npecTynneHHeM reHoiiH^a, 
npecTynjieHiiaMH npoTHB nenoBenHOCTH h bochheimii npecTyrmemiaMH (Loi portant 
repression du crime de genoside, des crimes contre l’humanite et des crimes de 
guerre). 3 tot 3aKOH onpc/icnaeT npccxyiuicime rciionn;ra, npccTyiiaeima nporuB 
uejioBeuHOCTH h BoeHHtie npecTynneHim, ho npoBe/ieHHe paccjie/iOBaHHH h npn- 
BjieueHne k yronoBHoii otbctctbchhoctii nopynaeT, cootbctctbchho, Meac,nyHapo,n- 
hoh KOMHCCHH no paccne/iOBaHHio h MeacAynapoAHOMy TpiiOyHany no BypyH^n; 

b) 3axoH Ne 1/014 ot 22 ceHTadpa 2003 ro^a o C03AanuH HauiioHajiBHoro 
KOMHTeTa no HaOmo/iCHHio 3a npe/iynpeayieHHeM n HCKopeHeHHeM npecTynneHna 
reHoiin^a, bochhlix npecTynneHHii h npecTymieHHH npoTHB nenoBenHOCTH (Loi 
portant missions, composition, organisation et fonctionnement de l’Observatoire 
national pour la prevention et l’eradication du genocide, des crimes de guerre, des 
autres crimes contre l’humanite et del’exclusion). 3tot HartHOHantHBiH komhtct no 
HaOjnojieHHK) 6biji 3a/iyMaH xax MexaHH3M paHHero npe/iynpeacAeHHa n opraH no 
Ha/i3opy 3a HaiiHOHajiBHbiMH npopeccaMH, MoryurnMn npiiBecTH k MeacsTHHnecxo- 
My HacHJiHK), c nejibio npe/iOTBpamemia noBTopeHHa reHopn^a, BoeHHbix npecTyn- 
neHHH n npecTynneHHH npoTHB nenoBenHocTH n 6opt6ti c 6e3HaKa3aHHocTbio. O/i- 
Haxo 45 nneHOB stoto HapHOHajiBHoro KOMHTeTa eiu,e He Ha3HaneHbi; 

c) 3axoH Ne 1/015 ot 22 ceHTadpa 2003 ro^a o nepe^ane k>phc/ihxu,hh no 
yronoBHbiM aenaM b Bticmne cynti (Loi portant attribution de competence repres¬ 
sive aux Tribunaux de grande instance en matiere criminelle). 3tot 3axoH ^epeH- 
TpajiH3yeT yronoBHyio lopuc/iHxm-no anemia ijhohhbix cynoB n na/ienacT hojihomo- 
nnaMn Bbicoxne cvhbi (Tribunaux de grande instance) BticTyn&TB b Ka'iccxBC nepBoii 
cy/iedHOH HHCTaHpHH b yronoBHOM cynonpoH3Bo.ncTBe no .nenaM, Haxa3yeMtiM no- 
5KH3HeHHbiM 3aKjnoneHHeM huh CMepTHoir Ka3HBio. llepe/iana yronoBHoii ropncjiiiK- 
unn ot Tpex anejinauHOHHbix cyxoB (pa3MemeHHbix b EyacyMOype, TUTcrc n Hro3n), 
17 BBicniHM cynaM 3HanHTeJiBHO chh3hjih paSonyio Harpy3Ky anejuiaiiHOHHBix cy- 
^ob n noBBicnnn 3(J)())eKTHBHOCTB flencTBHa npaBa Ha oOacanoBaHHe. 3Ta Mepa Tax- 
ace no3BOjnma BbinpaBHTb sthhhccxhh flircOanaHC b BbicmHX cynax nyTeM HanMa 
nepcoHana n npo.iBH’/KCHHa ero no cnyacSe, xax sto iipcHycMOTpcuo b ApymcxoM 
corjiameHHH. Ilocjie npoMyjiBraiiHH stoto 3axoHa 70 cyneii xyTy H3 MarncTpaTcxnx 
cynoB (Tribunaux de residence) b nopa^xe npo;(BH>xeHna no cnyacSe nonynnjin Ha- 
3HaneHHe Ha jioji5xhoctb b Bbicmnx cy/iax; 

d) 3axoH N 2 007 ot 30 nioHa 2003 ro/ia OTHOCHTentHO opranH3aiinoHHOH 
CTpyxTypti n 4>yHxi[HH Komhcchh no cyneSHtiM ^enaM (Loi portant organisation et 
fonctionnement du Conseil superieur de la magistrature). B cootbctctbiih c nepe- 
xo/ihoh xoHCTHTypneH KoMnccna no cyneSHtiM AenaM cne/inT 3a OTnpaBJieHHeM 
npaBocya,na, rapaHTnpyeT ne3aBHCHMOCTB cyneOHoir chctcmbi h BbicTynaeT b xane- 
CTBe Bticmero ^HCiinnniiHapHoro opraHa. BMecTe c TeM, 17 nneHOB stoh Komhcchh 
eme He Ha3HaneHti. 

42. OcymecTBJieHHe npaBOBtix pe<|)opM 6 bijio nacTHUHtiM h npoxo^HHO c 3a/iepac- 
xaMH. Cy/ieSHtie pecjiopMBi b SoJibiueH CBoen nacTH npomnn nyTeM npimaTiia 3axo- 
Ha, npuneM Mano yuenanoct BHHMaHiia TOMy, xax oh 6yneT ocymecTBJiaTtca Ha 
npaxTHxe. flo stoh npinniHe bo mhothx OTHomeHHax sto aBimocb CBoero po/ia nr- 
poii b 3axoHOAaTejitcTBO. 3a HcxjuoneHHeM 3axoHa o nepe^ane BticmHM cyzjaM 
ropHC/iHXL[HH no yronoBHbiM aejiaM h 3axoHa o xojmexTHBHOM npoABiiaceHHH no 
cjiyacSe cyncu xyTy, xoToptm 3a sthm iiocnc/iOBaji, 6 bum mIkIickthbiio i[poBe/icm>i 
mum, HeMHorne npaBOBtie h HHCTHTypHOHajiBHLie pecjDopMti. B Tex cjiynaax, xor.ua 
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OHH 6bIJIH OljxjieXTHBHO OCyiH,eCTBJieHbI, HX B03/ieHCTBHe Ha 6ypyHJlHHCKyK) cyne6- 
Hyro CHCTeMy h ee bo3mo>xhocth OTnpaBJiaTb npaBocynne SecnpncTpacTHO h He3a- 
BHCHMO 6bIJIO OrpaHHHeHHBIM. 

C. CoCTOHHHe Cyue0HOH CHCTeMbi 

43. B cBoen opeHKe, xotii h He BcecTopoHHen, cocToaHiin SypyH^HHCKOH cyne6- 
HOH CHCTeMbi H B03MO)KHOCTeH OTnpaBJieHHH npaBOCyHHH, IIMea B BHAy npOBeAeHHe 
paccjie/iOBaHHH h npHBJieHeHiia k cyny jiiiu,, OTBeTCTBeHHtix 3a reHopHn, npecTyn- 
aeHHH npoTHB HeHOBeHHOCTH h BoeHHtie npecTynneHiia, mhcchu pyxoBoncTBOBa- 
Jiact cnenyromiiMH noKa3aTenHMii: 1) HanHHHe pecypcoB (<|)HHaHCOBbix, MaTepn- 
ajiBHtix h jnoncxHx); 2) cocToaHHe MarHCTpaTypbi, ee He3aBHCHMOCTb h sthhhc- 
ckhh cocTaB, KBanH(J)HKaiiHH cyneii h pa6oHHe ycaoBHa; h 3) enoeo6HOCTb npoBO- 
jlHTh paccnenoBaHHa h HcnojiHHTb ponb o6BHHeHiia. 

1. HajiHHHe pecypcoB 

44. B oSnacTH OTnpaBJiefflia npaBocynHn <})HHaHCOBbix h MaTepnanbHO- 
TexHHHecKHX pecypcoB npaxTHnecxH He cymecxByex, a Hn(|)pacxpyKTypa hbjijictch 
MHHHM antHOH. fl,Bopu,y iipaBocy/niJi b ByvKyMoypc otbc/icho nsa cypcoiiBix noMe- 
meHHH, ouho H3 KOTopbix iicnonb3yeTC5i b nopsmice poTapHH AnejuiaiiHOHHbiM cy- 
/IOM h BepxoBHOM cynoM, a BTopoe — 3aHHMaeT Cyn Bbicmefi HHCTaHHHH. He XBa- 
TaeT caMbix 3.xcMciiTapm>ix xaHijennpcxHx TOBapoB: «3y\iarn, mcoc.xh, nc'iaTin>ix 
MauiiraoK h TpaHcnopTHbix cpencTB. 3aKOHbi nySunxyioTCfl b «0<J)HU,najibHOM 6 k>ji- 
neTeHe» c nJiHTenbHbiMii 3anep>xxaMH h TOJibKO Ha c[)paHU,y3cxoM a3bixe (xoth Ha 
5i3bixe KHpyHAH roBopHT 3HaHHTejibHO 6onbme moneii). 3aKOHbi paccbinaiOTca b He- 
CKOJlbKHX 3K3eMnH)ipaX B pa3JIHHHbie CypCOHBIC 6H6jlIIOTeKH, /Via HIHpOKOH nyOJIH- 
kh npaKTHHecKH ohh HenocTynHbi. OTcyTCTByeT cuexe\iax hhcck aa nyo/niKanna cy- 
neSHbix pemeHHH, nocnenHee H3 KOTopbix 6bmo ony6jiHxoBaHo BoceMb neT TOMy 
Ha3an. 

2. CocTOHHHe MarHCTpaTypbi 

45. JIioflCKHX pecypcoB b cyneSHOH ccjiepe Taxace HenocTaeT, xax b xonHnecTBeH- 
hom, Tax h b xanecTBeHHOM OTHomeHHH. KopHeM npo6neMbi aBnaeTca xpairae HH3- 
xaa 3apa6oTHaa nnaTa, hto npiiBonHT x xoppynpHH. Hhtxoc B03iiarpa>x.xciinc Taxace 
aBnaeTca npHHHHOH yTenxn M03roB h MaccoBoro yxona cyneii H3 cyneSHoii CHCTe- 
Mbi Ha npyryio 6ojiee BbicoxoonnaHHBaeMyio paSoTy, h b nacTHOCTH b HenpaBHTenb- 
CTBeHHbie opraHH3apHH, ynpeacnemia OpraHH3au,HH 06benHHeHHbix Hau,im h nacT- 
Hbie CTpyxTypbi. 

46. B cucTeMe, rne hhcjio cyneii aBnaeTca HeSonbimiM, xpyn HH3xoonnaHHBae- 
MbiM, a pa6oTHHXii oSnanaiOT hh3xoh XBanHcjuixaiiHeii, oneHb HeMHorne hmciot 
xpeSyeMyro lopHnHnecxyio xBajiHcjuixapHio. B oTcyTCTBHe HamioHanbHoii hixoubi 
MarHCTpaTypbi OTnejieHHe BepxoBHoro xoMiiccapa OpraHH3aiiHH 06r>enHHeHHbix 
Hau,iiii no npaBaM nenoBexa b EyacyMSype CBbirne necara neT 3aHHMaeTca yxpenne- 
HHeM cyneSHoii CHCTeMbi nocpencTBOM ocymecTBneHHa nporpaMMbi oxa3afflia cy- 
neSHoii noMoipH (npenocTaBneHHe ycnyr HHOCTpaHHbix ropiicTOB aim oxa3amia 
nonnepacxn MecTHbiM npoxypopaM n 3amHTHHxaM) h opraHH3aiiHH ceMHHapoB h 
xypcoB npotjieccHOHajibHOH nonroTOBXH nJia cnyacaipiix nojiHpHH, rpaacnaHcxnx h 
BoeHHbix cyneii, npoxypopoB, paSoTHiixoB cyneSHOH xaHuenapim, a Taxace cny>xa- 
mHX TIOpeMHOH anMHHHCTpaUHH. 
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47. ITnoxo noflroTOBJieHHaa, neperpyaceHHaa h He HMetomaa AOCTaTOHHbix pecyp- 
cob cyAeOHaa cncTeMa CKJioHHa Taicace OKa3LiBaTB nojiHTHHecKoe BAiiaHiie Ha iic- 
nojiHHTeJiBHyio h aaKononaTCAbiryio bctbh BJiacTH. HecMOTpa Ha KOHCTHTyu,iioHHBie 
noAoaceHiia o He3aBncnMocTH cyAe6HOH BJiacTH, HacejieHne b pejioM BocnpHHHMaeT 
ee Kax HeoO'beKTHBHyio, 3THHHecKH HacTpoeHHyio h nojiHTHHecKH 3aBHCHMyio. 

48. OTcyTCTBHe He3aBHCHMOCTH cyaeSHOH BJiacTH ycyrySAaeTca em,e h TeM, hto b 
cocTaBe cyAeft ao chx nop AOMHHHpyioT TyTCH, rAe xyTy, 3affliMaiomHeca ropHAHHe- 
CKOH npOtjDeCCHeH, COCTaBAaiOT He3Ha l IHTeABHOe MeHBIHHHCTBO. BMeCTe C TeM MHC- 
cna npH3HaeT, hto npcAiipHiinMaioTca ycHAiia ncripaBHTB 3THHHecKHH AHCOaaane. 
CyAtH xyTy b HacToamee BpeMa cocTaBJiaroT 6oabhihhctbo cyAen b MarncTpaTCKHX 
cyAax, Tribunaux de residence, TAe Ann. tom lopucTa He aBJiaeTca iico6xoah\ii>im yc- 
HOBHeM AAa naiiia'iemiM Ha aoa5khoctb cyAtn. C nasnaHeiiMCM 70 cyAcii H3 vtarncT- 
paTCKHX eyAOB B BBICHIHe eyAbl 3THHHeCKHH COCTaB nOCJieAHIIX H3MeHHJlCa. riOTpe- 
oycTca, oAHaKo, cme HecKOJibKo aeT, htoOm noATOTOBHTb hobbix cvach. B BepxoB- 
hom h AnejuiapHOHHOM cyAax Bee enje npeoSjiaAaroT cyAbH TyTCH, a bo BHOBb C03- 
AaHHOM KoHCTHTypHOHHOM cyAe neTbipe H3 ceMii cyAen aBnaioTca xyTy 13 . ITpeo6- 
aaAaHiie cyneil TyTCH b oypyii.TH hckoh cyncGnon cncTeMe, b hbcthocth b cyAax 
Bbicinen HHCTaHpHH, o6T>acHaeTca OTHacra HepaBHbiM AOCTynoM k lopnAHHecKOMy 
o6pa30BaHHIO, KOTOpblH B03HHK B OCHOBHOM no TOH npHHIIHe, HTO BO BpeMa KpOBa- 
Bbix pacnpaB 1972 roAa \mornc HHTeiuieKTyaAbi xyTy, vhchmc, CTyAeHTbi, yneHHKH 
epeAHHX HIKOJl H paSoTHHKH KtpHAHHeCKOH npO(})eCCHH OCoSeHHO nOABeprajIHCb 
yHHHToaceHHK). C HCHe3HOBeHHeM peAoro noKOAeHHa ropncTOB xyTy y CAeAyiomero 
noKOAeHHa xyTy 6bmo Maao acenaHHa 3aHHMaTbca H3yneHHeM ropncnpyAeHmiH. 

49. B ycAOBiiax cJia6oro h HeacjDcjDeKTHBHoro OTnpaBAeHHa npaBocyAHa cyAeGHoe 
pa36npaTenbCTBO b OTHomeHHH Tex, kto HeceT OTBeTCTBeHHOCTb 3a MaccoBbie 
y6nHCTBa h Apyrne cepbe3Hbie HapymeHHa npaB neAOBeKa h MeacAyHapoAHoro ry- 
MaHHTapHoro npaBa, ahGo BOBce He B036yacAaeTca, ah6o cahuikom 3aTarHBaeTca, h 
b SoAbuiiiHCTBe CAynaeB npoxoAHT c rpyociniiHMH iiapyniCHHHMH caMbix sacmch- 
TapHbix npaB oGBHHaeMoro. BypyHAHHCKaa cyAeGHaa CHCTeMa ABAaeTca bo mhothx 
OTHOUieHHaX CeAeKTHBHOH CyAe6HOH CHCTeMOH HAH ace CHCTeMOH, <jjyHKL[HOHH- 
pyromen c pa3HOH cicopocTbio. 3a yGHHCTBO b 1972 roAy no KpaHHen Mepe 
80 000 MiipHbix xyTy hiikto He 6bia npHBAeneH k yroAOBHon OTBeTCTBeHHOCTH, a Ha 
BOAHe nepeBopoTa 1993 roAa n nocAeAOBaBineH 3a hum KpoBaBOH pacnpaBbi Kpyn- 
HOMacniTaSHbie apecTbi Mnpnbix xyTy npoBOAHAHCb c ocoGoh Tui,aTeAbHOCTbio. 

CnOCOSHOCTb npOBOAHTb paCCACAOBUHHJl H HCnOAHHTb pOAb oGbiihchhsi 

50. HeAOCTaTKii, npHcymne cyAeOHon cncTeMe, xapaKTepHbi AAa Bcero npopecca 
OTnpaBAeHHa npaBocyAHa, BKAionaa, b nacTHOCTH noAHpencKHe, CAeACTBeHHbie op- 
raHbi (Police judiciaire des parquets), OTBeTCTBeHHbie 3a npoBeAeHne yroAOBHbix 
paccAeAOBaHHH. HexBaTKa cjDHHaHCOBbix n aioackhx pecypcoB (b cyAeOHon noAHUHH 
CAyacaT Bcero ahuib 142 cAeAOBaTeAa), KaHpeAapcKoro oGopyAOBaHHa h TpaHC- 
nopTHbix cpeACTB, a Taicace MaTepHaAbHO-TexHiiHecicoro CHaGaceHiia cepbe3HO noA- 
pbiBaeT xoa yroAOBHoro paccAeAOBaHHa, KOTopbiil noHTH neAHKOM ocHOBbiBaeTca Ha 
CBHAeTeABCKHX noKa3aHHax, — BbicTynAeHiin CBHAeTeAen b cyAe h HcnoAHemiH 


13 npeAnpHHiiMaAHCb Taicace nonbrnai BbinpaBHTb reHflepHbifi AiicSanaHC. C poctom nucna 

/KeHmiiH-iopHCTOB aceHmiiHbi Tenepb npeACTaBJieHbi bo Bcex cyAax, BKjnoHas AneAJisnnioHHbiH 
cyA, BepxoBHbiii cyA, rAe neTBepo H3 acbsith cyAefl — aceHmiiHbi, h KoHCTirryiiHOHHbiH cyA, rAe 
ABoe ii3 ceMii cyAeft, BKjnonaH npeAceAaTena, hbjishotoi aceHmimaMii. 
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npHroBopoB. Kaic h bo Bcex opraHax cy/ie6Hoft chctcmbi, cjie/iOBaTejiH b cy/ie6Hoft 
nojiHU,HH CTpanaioT ot He/iocTaTKa KBajiHtjiHKaiiHH h npotJieccHOHajibHoft no/iroTOB- 
KH. 

51. B xo/ie o6meft oiichkh OTnpaBjieHHa npaBocy/iHa mhccim noceTHjia TioptMy 
MnnM6a, r/ie ycTaHOBiuia, hto TioptMa Kpairae nepenojiHeHa, h b Heft cymecTByioT 
yacacHbie ycjiOBiia co/iepacamia. B TiopbMe, paccHHTaHHoft MaKCHMyM Ha 800 3a- 
kjhohchhbix, co/iepacajincb cBtmie 2500 3aKjnoHeHHtix, 6onee 1000 H3 KOToptix 
oacn/iajiH cyna; TioptMa MnHM6a, HMeiomaa HaHBticmyio CTeneHt oxpaHti, He b co- 
CTOaHHH 6ojItme npHHHMaTB 3aKJHOHeHHBIX. 

52. Ilo yK33aHHBiM iipii'iniiaM oypyii.THiicKan cyreonaa ciicTeMa He nojib3yeTca 
yBa>KeHneM h /lOBepneM HacejieHiia. MHorae SypyH/iHftiibi yTpaTHjiH Bepy b cyne6- 
Hyio CHCTeMy h ee cnocoSHOCTB OTnpaBJiaTb npaBocy/iHe h oSecneHHBaTb ajieMeH- 
TapHyio 3aiu,iiTy. Miiccua yBepeHa, hto bo3mo>khoctii chctcmbi pemaTt cnoacHbie 
/lejia, CBH3aHHBie c tchoiih/iom, npecTynjieHHHMii npoTHB hcjiobchhocth h bochhbi- 
mh npecTynjieHHUMH, npaKTHHecKH He cymecTByioT. 

VIII. PeKOMeHflauHH 

53. npH paccMOTpeHHH nyTeft co3/iaHHa MexaHH3Ma otbctctbchhocth b BypyHUH 
3a ycTaHOBnemie hcthhbi, npoBe/ieHHe paccjie/iOBaHHft npecTynneHHft h npiiBJieHe- 
HHe k cy/iy bhhobhbix jihii, mhcciih yHHTbiBajia ApymcKoe cornameHiie, Hyac/ibi h 
naaHHa oypyn/iiiftnen, bo3mo>khocth oypyii/iuftcKoft chctcmbi OTnpaii.iemta npaBO- 
cy/nia, ycTaHOBJieHHBie npiinuimBi h npaKTHicy Opraninannn OoBe/iMiiemiBix Ha- 
miii h, b HacTHOCTii, npaKTHHecKyio ocymecTBHMOCTt KaKoro-.iHoo npe/uiaracMoro 
pemeHHa. B 3toi"i cbh3h OHa pcKOMcn/iyeT /iByxaTanHbift no/ixo/i: cos/ianne Mexa- 
HH3Ma HecyneOHoft otbctctbchhocth b BH/ie Komhcchii no ycTaHOBJieHHio hcthhbi 
h ynpoKfleHHe MexaHH3Ma cyneSHoft otbctctbchhocth b (JiopMe cneiinajibHoft Ka- 
MepBi b paMKax cy/ie6noft chctcmbi Bypyu/iH. 

54. Mnccua npH3HaeT, hto npe/iJiaraeMbift eio .TBoiiiioft MexaHH3M otxo/iht ot 6y- 
kbbi, ecjin He ot /iy x a ApymcKoro corjiameHiia. B to ace ispeMa OHa ySeac/ieHa, hto 
C03/iaHHe napajuiejiBHO /iByx komhcchii, ktik sto npe/iyc \iaTp h rsacTca b ApymcKOM 
corjianieHHH, nonra HaBepHUKa npHBe/ieT k pncxy noaBJiemia /iByx nepeKpbiBaio- 
mnx /ipyr /ipyra topnc/iHKiiHft, npoTHBopeHauinx /ipyr /ipyry bbibo/iob, HanpacHoft 
TpaTe pecypcoB h, hto, bo3mo5kho, 6ojiee BaacHo, k MapiiiHajiH3amiH Hau,iioHajiBHoft 
Komhcciih no ycTaHOBJieHHio hcthhbi h npHMHpeHHio. 

A. HauiiOHajibHasi komhcchh CMeuiaHHoro cocTaBa no ycTaHOBJieHHio hcthhm 

55. B xo/ie noHCKa nyTeft co3/iaHiia Hecy/ie6Horo MexaHH3Ma otbctctbchhocth 
mhccim npimajia bo BHHMaHiie npoMyatraiiHio 3aKOHa o cocTaBe, opraHH3aiiHH h 
(jjyHKIIHOHHpOBaHHII HapHOHajIBHOft KOMHCCHH no ycTaHOBJieHHio HCTHHBI H npH- 
MHpeHHio, a TaKace hco6xo/ihmoctb H36eraTB ynpeac/iemia h cjiyHKiiHOHHpoBaHHa 

/IByx 1TOHTH H/ieHTHHHBIX KOMHCCHII! O/IHOII - HailHOHajIBHOft, a /ipyTOII - MCVK/iy- 

Hapo/iHoft. no 3Toft npHHHHe OHa peuiHJia c/ieJiaTb Bbi6op b nojiB3y co3/iaHHa e/iH- 
Hoft komhcchh no ycTaHOBJieHHio HCTHHbi, KOTopaa coneTaaa 6bi b ce6e 3jieMeHTbi 
oSenx komhcchii. lOpimiiHecKoft ochoboii npe/iJiaraeMoft komhcchh no ycTaHOBJie- 

HHK) HCTHHBI aBHJICa 6bl HailHOHajIbHblft 33KOH, KOTOpblft MOT 6bl npe/iCTaB.TaTb H3 
ce6a jih6o Mo/incjDHKaiiHio /leftcTByiomero 3aKOHa, jih6o pa3pa6oTKy h npHHaTHe ho- 
Boro. KoMHCcua, TaKHM o6pa30M, ocTaBanacb 6bi CBoero po/ia HaiiHOHaatHoft no 
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xapaKTepy; ee cocTaB, o/iHaKO, 6 biji 6bi CMemaHHBiM c HeJiBio bkjhohhtb KaK mok- 
nyHaponHBix, Tax h HapHOHantHtix hjichob, npnneM nepBBie cocTaBjnuiH 6ti 6 ojib- 

HIHHCTBO. KOMHCCIIH IIO yCTaHOBJieHHIO HCTHHBI, HMefl B CBOCM COCTaBe 3HaHHTeJIB- 

hbiii Me>K/],yHapo,z],Hi,iH KOMnoHeHT, cnoco6cTBOBana 6bi boshiikhobchhio oGbcktiib- 
H0CTI1, SeCnpHCTpaCTHOCTH H AOBepHH II B TO 5Ke BpeMH pa3BHBajia 6bl HyBCTBO Ha- 
pHOHajiBHoro « i ipoMBJien hsi» nocpencTBOM ynaCTHU fiypyn/iw'iHCB b nponeccc ycTa- 
HOBjieHiM HCTopHHCCKoii iipan/u>i h .TOCTn>KemiH HauHOHajiBHoro npuMHpennn. Yc- 
jiobhh h nopanoK npenJiaraeMofi komhcciih no ycTaHOBjieHHio hcthhbi Moran 6bi 
ocHOBBiBaTBca Ha cjienytomnx npiiHnnnax: 

a) npaBOBBie paMKii co3,naHiHi komhcciih no ycTaHOBneHino hcthhbi 6a3H- 
poBajiHCB 6bi Ha HaHHOHajiBHOM 3aKOHe h corjiameHHH Me>KHy OpraHH3aHHeii 06b- 
ennHeHHBix HaHHH h npaBHTejiBCTBOM BypyHHH. HaHHOHajiBHBiH 3aKOH onpenejiiiT 
ocHOBHyio nenB, BpeMeHHyio h jiHHHyio k>piic,hhkhhio komhcciih, ee nojiHOMOHiin h 
KOMneTeHHHio, a TaKace ee B3aiiMOOTHomeHH5i co cnemiajiBHOH najiaToii. Cornaiue- 
HHe Me>K,ny OpraHH3aHHeH OSBe/niHeHHBix Hauira h npaBHTejiBCTBOM ycTaHOBHT 
nOp^HOK H yCJTOBHJT COTpyHHHHeCTBa OpraHH3aHHH 06Be,HHHeHHBIX HaHHH B C03Ha- 
HHH H (JiyHKHIIOHHpOBaHHH KOMHCCIIH. TeKCT 3aKOHa 6y/ieT npiIJI05KeH K corjiauie- 
Hiiio h 6yneT cocTaBJiuTB HeoTBeMJieMyio ero nacTB; 

b) B COOTBeTCTBHH C ApyiHCKHM COrjiaHieHHeM MaHHaT KOMHCCHH 6yneT co- 
CTOUTB B yCTaHOBJieHHH (J)3KTOB H OIipC/ICJlCmiM npHHIIH H XapaKTepa KOH(])JIHKTa B 
BypyHHH, KJiaccHcjiHKaHHH npecTynjieHHH, coBepmeHHBix co BpeMemi nocTH>KeHim 
CTpaHOH He3aBHCHMOCTI-I B 1962 rony, H HZ(eHTHc[)IIKaHHH JIHH, OTBeTCTBeHHBIX 3a 
npecTynjieHHe reHOHHna, npecTynnemni npoTHB HejioBeHHOCTii h BoeHHBie npecTy- 
njieHHa, coBepmeHHBie b pa3JHHiHBie nepnonBi KOH(J)jniKTa; 

c) npennaran cMemaHHBiii cocTaB MOKnyHapo^HBix n HaHiioHajiBHBix ko- 
MHCCIIOHepOB, MIICCHU nOJIHOCTBIO OCBe/IOMJieHa O TJiySoKHX 3THHHeCKIIX pa3HOTJia- 
chux BHyTpn oypyii/THHCKoro o6mecTBa h o b33hmhom ne/ioBcpn h /ipyr k /ipyry 
HByx itiihhcckiix rpynn. OHa, tskhm o6pa30M, iipc/naracT, hto6bi npn BBiSope 6y- 
pyHHHIICKHX KOMHCCHOHepOB OCo6oe BHHMaHHe ynejUUIOCB HeoSxOHIIMOCTII TOTO, 
hto6bi HaHHOHajiBHBie KOMHCCHOHepBi 6bijih necTHBiMH, oBbckthshbimii h 6ecnpn- 
CTpaCTHBIMH JIHHHOCTHMH H npH3HaBajIHCB 6bI B BypyH^II KaK CTOHIHIie Han 3THHHe- 

ckhm pa3HenoM; 

d) oTHouieHHH Me>KHy komhcchch no ycTaHOBjieHHio hcthhbi ii cneHnajiB- 
hoh najiaToii oy/iyT 3aBHceTB ot o'lepc/uiocTii hx coa/iamia, a iropn.TOK h ycjiOBiia 
hx coTpynHHnecTBa 6ynyT cootbctctbchho onpenejieHBi b ycTaBHBix npaBOBBix no- 
KyMeHTax Ka5K/],oro MexaHH3Ma. OiKHnaeTca, o/iHaKO, hto H3-3a cbohx orpaHHHeH- 
hbix noTpeSHOCTeii b jhohckhx h tjniHaHCOBBix pecypcax komhcchu no ycTaHOBJie- 
hhio hcthhbi 6yneT co3naHa nepBOH. OnepaTHBHoe C03naHHe 3toh komhcciih o6ec- 
nenHT, hto k TOMy BpeMeHH, Korna 6yneT co3,naHa cneHHanBHan KaMepa, pe3yjiBTa- 
T3MH paCCHenOBaHHH, npOBeneHHBIX 3TOH KOMHCCHeil, MO>KHO 6yHeT noneJIHTBCH c 
IlpoKypopoM cneHHaJiBHoii KaMepBi. OnHaKO BnoJiHe BepouTHO, hto no KpaiiHeii 
Mepe b TeneHne KaKoro-To BpeMeHH 06a MexaHH3Ma 6ynyr (JiyHKHHOHiipoBaTB ohho- 
BpeMeHHo; 

e) hto KacaeTca corjiacoBaHHBix neHCTBiiii, to nopunoK h ycjiOBiin iix co- 
TpynHHHecTBa motjih 6bi BKJiioHaTB b ce6n nepenany nc.i or komhcchii KaMepe, 06- 
MeH HH(jDopMaHHeH h HOKa3aTejiBHBiMii MaTepiiajiaMii h, Korna HeoBxoHHMO, oxa3a- 
HHe ycjiyr h nepenany 3HaHHH h onBiTa. Mhcchh HanoMHHaeT, hto b cjiynae Cbep- 
pa-JleoHe h TiiMopa-JIeiHTH coBMecTHan pa6oTa komhcciih no ycTaHOBjieHHio hcth- 
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hbi h npuMiipeHHio h HapnoHanBHoro hah Me>K,nyHapo,nHoro cyna npiiBena k noHB- 
neHHio aHanorHHHOH Heo6xoAHMOCTii onpeneniiTB B3aiiMOOTHomeHHH mcvkav abvmh 
(J)yHKUHOHHpyK)HlHMH C nOMOLU,BIO OpraHH3ailHH OS'be/lHHeHHBIX HapHH MeXaHH3- 
MaMH OTBeTCTBeHHOCTH: OAHoro — cyne6Horo, a npyroro — HecyAeSHoro. 

56. Hcxoah H3 npeABiAyniero onBiTa h, b nacTHOCTH, onBiTa paSoTBi c noMouiBio 
OpraHH3au,ira 06i>eAHHeHHBix HapiiH komhcchh no ycTaHOBJieHHK) hcthhbi ii npn- 
MHpeHHK) b CBeppa-JleoHe, mhcchh peKOMeHAyeT Gonee ynopHAoneHHyio CTpyKTypy 

H COCTaB B Ka'ICCTBC OCHOBBI OnpCACACnilH (|)IlliaiICOBBIX, MaTepiiaABHO-TeXHHHeC- 
KHX H AIOACKHX nOTpeSHOCTefl KOMHCCHH no yCTaHOBACHHIO HCTHHBI A-M BypyHAH! 

a) MHCCHH CMHTaeT, HTO COCTaB HHCAeHHOCTBIO 25 KOMHCCHOHepOB, HpeAy- 
CMOTpeHHBIH B 3aKOHe O HamiOHaABHOH KOMHCCHH no yCTaHOBACHHIO HCTHHBI H 
npHMHpeHHio, 6 biji 6bi HeonpaBAaHHo tpomo3akhm. Bmccto ototo oHa peKOMeHAy- 
eT, hto6bi npcnnaracMaH komhcchh ho yCTaHOBACHHIO hcthhbi cocTonna H3 mth 
KOMHCCHOH epOB, Tpn H3 KOTopBix 6 bijih 6bi HHOCTpaHpBi, a ABa — rpancAaHe CTpa- 
hbi; 

b) HcnojiHHTCABHBiH ceKpeTapB AOA5KeH OTBenaTB 3a ynpaBAeHHe komhcch- 
en h pa6oTy aAMHHHCTpaTHBHoro BcnoMorarenBHoro nepcoHana; 

c) ocHOBHan a^htcabhoctb komhcchh ocymecTBJiHJiacB 6bi AByMH 0TAena- 
mh, a HMeHHo: cacactbchhbih OTAen OTBenan 6bi 3a paccjieAOBaHHe npecTynneHHH 
H HAeHTHcjMIKailHIO AHA, BHHOBHBIX B HHX, a HayHHO-HCCJICAOBaTCABCKHH OTAeJI OT- 
Benaji 6bi 3a ycTaHOBAeHHe npuniiH h (JiaKTOB KOHijinHKTa h xapaKTepa npecTynne¬ 
HHH, COBepiHeHHBIX B pa3JIHHHBie nepHOABI HaCHAHH. COCTaB CJieACTBeHHOTO II Ha- 

ynHo-HccjieAOBaTeABCKoro otacaob 6 bia 6 bi cMemaHHBiM n hmcji 6 bi 3HanHTenBHBiH 

MOKAyHapOAHBIH KOMnOHeHT. B HHX BXOAHJIH 6bI COOTBeTCTBCHHO CJieAOBaTejH'I, 
OKcnepTBi cyne6Hoii mc/ihhhhbi, HCTopiiKH, yicnBic-no-iHTHKii h Apyrac 3KcnepTBi 
no Mepe hco6xoahmocth. IlocKOJiBKy paccnenoBamie, npoBOAHMoe komhcchch no 
ycTaHOBJieHHK) hcthhbi. He 6yAeT yrojioBHBiM hah cyAe6HBiM paccAeAOBaHneM, ah- 
iia, npoBOAHmue TaKoe paccAeAOBaHHe, 3aHHMaAHCB 6bi c6opoM HH<|)opMaii,HH b 
nOAHOM COOTBeTCTBHH C HpaBaMH CBHACTeAeH npil AOA5KHOM Co6nK>AeHHH npaBOBOH 

npoueAypBi; 

d) komhcchh Moraa 6bi co3AaTB cboh TAaBHBiH o(|)hc b EyncyMSype h pHA pe- 
rnoHaABHBix noApa3AeneHHH no Been CTpaHe. OHa nonncHa 6bitb CHa 6 HceHa Me 6 e- 
ABK), KOHTOpCKHM oSopyAOBaHHeM H MaTepHaABHO-TeXHHHeCKIIMH cpeACTBaMH, 06 - 
CAyHCHBaHHeM H K0MMyH3ABHBIM X03HHCTB0M, a TaK>Ke TpaHCnOpTHBIMH H KOMMy- 
HHKailHOHHBIMH CpeACTBaMH; 

e) npaBHTeABCTBO EypyHAH OTBCiacT no mc>ka y h ap oahom y npaBy 3a 6e30- 
nacHOCTB nepcoHana OpraHH3auHH 06BeAHHeHHBix HapHH h Apyroro MencAyHa- 
poAHoro nepcoHana komhcchh. HecMOTpn Ha BBipanceHHe ero totobhocth b3htb Ha 
ce6n Taxyio otbctctbchhoctb, bo3mohchocth npaBHTeABCTBa bbihoahhtb cboh Menc- 
AyHapOAHBie o6H3aTeABCTBa HBAHIOTCH OTpaHIIHeHHBIMH. Ilo 3TOH npHHHHe KOMHC¬ 
CHH co3AacT BMecTe c mccthbimii h npaBHTeABCTBeHHBiMH opraHaMH ocJihc no bo- 
npocaM 6e3onacHOCTH, KOTopBiH 6yAeT OTBenaTB 3a oxpaHy MaTepnana, nepcoHana 
H COOpyHCeHIIH. XoTH TOHHBie MepBI 6e30naCH0CTH npHAeTCH OnpeACAHTB BO BpeMH 
co3AaHHH komhcchh, npeAnoAaraeTCH, hto BHyTpeHHHH 6e3onacHOCTB noMemeHHH 
KOMHCCHH 6yAeT o6eCneHHBaTBCH OXpaHHIIKaMH, HaHHTBIMH KOMHCCHeH no KOHTpaK- 
Ty, ah6o npeAOCTaBAeHHBiMii komhcchh, a bhcihhhh 6e3onacHocTB 6yAeT oSecnenH- 
BaTBCH npaBHTeABCTBOM. KoMHCCHOHepaM noTpeSyeTCH HapHA oxpaHHHKOB, a ah- 
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iiaM, Be/iymuM paccneAOBaHHe 11 pa3Be3acaiomHM no cTpaHe, GyaeT npeaocTaBJiaTB- 
ca oxpaHa. B hcooxo/ihmi>ix caynaax Haaneacamaa oxpaHa no .rani a Taioxe npc.aoc- 
TaBJiaTBca CBHaeTenaM. B 33bhchmocth ot noTpeGHOCTeii, CBa3aHHBix c 6e3onacHO- 
CTLIO BO BpeMa C03AaHHH KOMHCCHH H CneUHajIBHOH KaMepBI, MO>KeT GbITB paCCMOT- 
peH Bonpoc o bo3mo>i<hoctii pacinupeHiia MaHaaTa onepapHH OpraHH3apim OGne- 
/pmeHHBix H ami h b EypyH/pi; 

f) xoTa Gonee iionpoGinac cmctiibic pacxonw 6yny noaroTOBjieHBi bo BpeMH 

C03/iaHHH KOMHCCHH no yCTaHOBJieHHIO HCTHHBI, MHCCHH OTMeHaeT, HTO (jlHHaHCOBBie 
3aTpaTbi Ha aHanornraHyio komhcchkj no ycTaHOBjieHHio hcthhbi h npHMupeHHio 
AJia CBeppa-JleoHe cocTaBHJin 6 mjih. aojiji. CIIIA. 

B. CneunajibHan KaMepa b cyaeGHoii CHCTeivie EypyHAH 

57. Ilpn paccMOTpeHHii MexaHH3Ma cyneGHOH OTBeTCTBeHHOCTii AJia BypyHAH 
Miicciia H3ynnjia pa3JiHHHBie cyabi, co3AaHHBie OpraHH3aiiHeH OGBeaHHeHHBix Ha- 
PHH ruin npn coachctbhh OpraHH3apHH OGBeaHHeHHBix Haunn, nx npaBOBon CTa- 
Tyc, cjlHHaHCOBBIH MeXaHM3M, OlJxjieKTIIBHOCTB H peHTaGeHBHOCTB, a TaKaCe Hacjiea- 
ctbo, KOTopoe oh ri ocTaBiuiH, b cBeTe HaKonaeHHoro necuTH.icxna\ni onBiTa Opra- 
HH3anHH OGBeaHHeHHBix HaiiHH b aene oGecneneHiia cnpaBeanHBOCTii n BepxoBGH- 
CTBa npaBa. 

58. ^Ba cnemianBHBix MeacayHapoaHBix TpnGyHana no GBiBineri lOrocnaBnn h no 
PyaH/je — nepBBie MeacayHapoaHBie yronoBHBie TpnGyHanBi, co3aaHHBie b cooTBeT- 
ctbhh c pe30jnou,HJiMH CoBeTa Be3onacHOCTH Ha ocHOBaHHH rnaBBi VII YcTaBa Op- 
raHH3au,iin OGBeaHHeHHBix Hannii, aBnaioTca BcnoMoraTejiBHBiMH opraHaMH CoBe- 
Ta Be3onacHOCTH, cJniHaHcupyeMBiMH pennKOM 3a cneT HaHiicneHHBix b3hocob. Pac- 
xoabi, CBH3aHHBie c hx paGoTori c MOMeHTa hx co3aaHHa b 1993 n 1994 roaax, npo- 
^omKHTejiBHOCTB npopeayp n MecTOHaxoacaeHHe 3a npeaenaMii CTpaHBi, rae Gbijih 
coBepmeHBi npecTynneHHa, — Bee sto othochjiocb k cjiaKTopaM, KOTopBie noGyunjin 
mhcchio He pcK 0 Men, 3 OBaii> ana Bypyn.ui ananormniBiii cneurianBHBifi MOKpyna- 
po/iHBin xpriGynan. 

59. MeacayHapoaHBiM TpnSyHajioM hhoto poaa aBnaeTca Cneu,HanBHBiH cya no 
CBeppa-JleoHe, ynpeacA^HHBiH Ha ocHOBaHHH coraameHHa Meacay OpraHH3anneH 
OGBeaHHeHHBix Hau,nn h npaBHTejiBCTBOM CBeppa-JleoHe h nepBOHananBHO <|)H- 
HaHcnpyeMBiH 3a cneT aoGpoBonBHBix b3hocob. B otjihhhc ot cnepnajiBHBix TpnGy- 
HanoB no GBiBinen lOrocnaBnn h PyaHae, stot CnennajiBHBin cya pacnonoaceH b 
CT paHe, rae Gbijih coBepmeHBi npecTynnemw, OAHaKO oh He aBnaeTca nacTBio cy- 
AeGHOH cncTeMBi CBeppa-JleoHe. HexBaTKa (JiHHaHCOBBix cpeacTB b ero BTopori roa 
paGoTBi npiiBena k npocnGe o BBiaeneHiiri orpaHHneHHOH cyGBemtHH, KOTopaa Gbina 
oaoGpeHa TeHepajiBHon AccaMGneeii b pe30jnoiiHii 58/284 ot 8 anpena 2004 roaa. 

60. Ilpn BBiHeceHHH perneHHa peKOMeHAOBaTB co3aaTB cnepnajiBHyio nanaTy 
BHyTpn cyaeSHon chctcmbi EypyHAH MHCcua HcnojiB30Bajia MoaenB nanaTBi BoeH- 
hbix npecTynneHHH, KOTopaa b HacToamee BpeMa co3AaeTca b rocy/iapcTBeHHOM cy- 
^e Bochhh h repneroBHHBi. TaKHM o6pa30M, OHa BBicTynnna 3a co3/iaHHe MexaHH3- 
Ma cyaeSHon OTBeTCTBeHHOCTH, He tojibko pacnoaoaceHHoro b CTpaHe, ho h o6pa- 
3yiomero nacTB GypynnniicKOH cy/ieonon chctcmbi («cyzi BHyTpn cyna»), b neaax 
yKpenaeHHa cy^eGHon chctcmbi KaK MaTepHaaBHBiMii, Tax h hio/ickhmh pecypcaMH, 
ocTaBJiaa nocae ceGa HacaeacTBO, cocToam.ee H3 noaroTOBaeHHBix cyaeii, npoxypo- 
poB, 3amiiTHiiKOB H onBiTHBix cyacGiiBix ynpaBJiaioiiiitx. 
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61. CnepnaaBHaa KaMepa, co3aaHHaa b cyae6H0H cncxeMe EypyHan b KanecxBe 
«cyna BHyxpn eyaa», oyacT ooaaaaTi, komiictciiuhch npiiBaeKaxB k yroaoBHon ox- 
BeTCTBeHHOCTii amp Ha KOToptix aeacnx ocHOBHaa BiiHa 3a coBepmeHHe npecxynae- 
mia reHonnaa, npecxynaemin npoTHB neaoBeHHoexn h bochhbix npecxynaeHHH, 
coBepmeHHBix b EypyHan. Ee BpeMeHHaa K>pncaHKU,iia 6yaex orpammeHa KOHKpex- 
HBIMH 3TanaMH KOH(|)JIHKTa II 6yaeX BKJHOHaTB B ce6n, KaK MHHHMyM, coSBixna, npo- 
HcmeaniHe b nepnoa c 1972 no 1993 roa BKmoHiixeaBHO. 

62. IlpaBOBBiM ocHOBaHneM co3aamia cnepnaaBHOH KaMepBi h npHMeHHMtiM 3a- 
kohom, peryjinpyiomHM ee (|)yHKiiiioniipoBannc, 6yaex aBaaTBca 6ypyn,THHCKHH 3a- 
koh c HeoSxoAHMBiMH H3MeHeHiwMH, BHeceHHBiMH b u,eaax oSecneneHiia npope- 
,iypm,[x rapaHTiiii cnpaBcnanBoro cyacGnoro pa36npaTejiBCTBa h Haaneacaipen npa- 
boboh npopeaypti. BMecTe c TeM, ana Toro hxoSbi OpraHH3an,na OoBcamiciniBix 
Hapira coTpyuHHnajia b aeae C03aanna axon cnepnaaBHon KaMepBi, H3 B03M05KHoro 
nepemia bbihochmbix naKajanmi, KOTopBin 6yaex coaepacaTBca b ee ycTaBHOM npa- 
bobom AoxyMeHTe, HeoSxo^HMo 6yaex hckhiohhxb cMepTHyro Ka3Hb h oBbubutb b 
3toh xaMepe HeaencxBHxeaBHOH aioSyio aMHncxino, npeaocxaBaeHHyio b cbh3h c 
npecTynneHHeM reHopnaa, npecxynaemiaMH npoxiiB HeaoBenHocxn h BoeHHMMH 
npecTynneHHHMH. 

63. Meacay OpraHH3apnen OEBeaHHeHHBix Hapnii h npaBiixeaBCXBOM 6yaex 3a- 
KJHOHeHO coraameHne c peaBio onpeaeanxB nopaaoK h ycaoBiia coxpyaHimecxBa 
OpraHH3au,ira OoBcainiemrBrx Haipni b aeae C03,xann>i h (|)ynKHHomipoiiaini5-i cne- 
pnaaBHon KaMepBi, k KOTopoMy 6yaex npHaaraxBca xeKcx 3aKOHa o co3aaHHH cne- 
PHajIBHOH KaMepni. 

64. CnepnaaBHaa KaMepa 6ynex cocxoaxB H3 cyaeSHoro KOMiixexa (hjth KOMiixe- 
xob) h aneaaapnoHHoro KOMHxexa b cocxaBe, cooxBexcxBeHHO, xpex h naxn cyaen. 

65. CocxaB cnepHajibHoii KaMepBi 6yaex CMemaHHBiM, npnneM EoaBiniiHCXBO b 
Hen oy.xyT cocxaBaaxB MCVKaynapoanBie cyntii h MOKaynapoanbiM npoxypop h cex- 
pexapb. KaHpeaapna npoxypopa h aaMiiHiicxpapua cyaa oyaya BK.iio'iaxi, b ce6a 
3HaHHXejIBHBIH MC’/K.XyIiapO.XIIBIH KOMnOHeHX. 

66. yHHXbiBan HMeioipyioca HH(|)pacxpyKxypy bo /^Bopue npaBocyana b EyacyMEy- 
pe, npaBHxejiBCXBy upnacTca npeaocxaBHXB aonoaHnxeaBHBie noMeipemia, nepe- 
oSopyaoBaHHBie, b caynae HeoExoaHMoexH, aaa peaefi cnepnaaBHon KaMepBi. 

<I>HHaHCOBbIH MexaHH3M 

67. Komhcciw no ycxaHOBaemno hcxiihbi h cnepnaaBHaa KaMepa 6ynyx co3aaHBi b 
KanecxBe HapiioHaaBHBix ropnannecKHX eamiMp. KaK xaKOBBie, ohh He 6yayx aB- 
aaxBca opraHaMii OpraHH3anHH OEBeaHHeHHBix Hapira h oSbihho He 6yayx (JniHaH- 
cnpoBaxBca 3a cnex HaniicaeHHBix b3hocob. BMecxe c xeM, b ycaoBiiax EypyHan 
co3aaHHe KaKoro-anEo MexaHH3Ma oxBexcxBeHHocxH 6yaex peaiiKOM 3aBHcexb ox 
MeacayHapoaHoro (JnraaHCHpoBaHiiH, 6yaB xo b <|)opMe ao6poBoatHbix b3hocob huh 
ace no MeHbineH Mepe nacxHHHO, 3a cnex HanncaeHHbix b3hocob. Xoxa Ha aaHHOM 
axane npeacaeBpeMeHHO aaBaxt opeHKy cfniHaHCOBtix n apyrnx noxpeSHoexeH ko- 
mhcchh no ycxaHOBaeHHio iicxhhbi h cneunaaBHOH KaMepti, mhcchh xoxeaa 6bi 
noanepKHyxb, nxo peineHHe o co3aaHHH oaHoro nan o6onx MexaHH3MOB aoaacHO 
6BIXB npHHHXO npn nOaHOM paCCMOXpeHHH CBH3aHHBIX C 3XHM (JlHHaHCOBBIX 3axpax c 
ynexoM HeoSxoaHMoexn oSecnennxi, hx acH3Hecnoco6Hocxi, h nocxoaHHoe cjiyHK- 
anoHnpoBaHHe. B xxoh cbh3h OHa xoxeaa 6bi bhobb HanoMHHXB o npocbEe TeHe- 
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pantHoro ceKpeTapa, coAepjKaipenca b ero AOKAape «rbcnoACTBO npaBa h npaBocy- 
/(hc nepexonnoro nepnopa b koh<|)jihkthbix h nocTKon(|uHKTnux o6ipecTBax»: 

... ak>6oh SypyipHH (|)HHaHcoBbiH MexaHH3M aojdkch oSecneHHBaTt Henpe- 
pblBHOe (|)IIHaHCHpOBaHHe H3 Ha/ie5KHOrO HCTOHHIIKa, Heo 6 xOAHMOe AIM Ha3Ha- 
HeHIIfl AOJDKHOCTHbIX JIHP H liepCOHajia, 3aKJIK)HeHIlH KOHTpaKTOB Ha npepoc- 
TaB.icinic ycjiyr, 3aKynKH ooopynoBanna h noppepJKKH paccric/ioBanun, npe- 
CAepoBamiH h cypeSHbix npopeccoB, npiineM pepaTb sto Hapo onepaTHBHo. 
Ilo3TOMy b aohhbix cpynaax coxpaHaeTca Heo 6 xoAHMOCTt> oSpaipeHHa k Me- 
xaHH3My HaHucaeHHH b3hocob. Henb3a noJiHOCTBio ocTaBJLHTt paSoTy cype 6 - 
Hbix OpraHOB Ha MHJIOCTB HeyCTOHHHBOTO A 06 p 0 B 0 JIbH 0 T 0 <|)HHaHCHpOBaHILH 

(S/2004/616, ny H KT43). 

IX. 3aMenaHHH 

68 . Eyuynn ynojiHOMOHeHHoil paccMOTpeTb no npocb6e npaBHTejitcTBa EypyHpn 
pepecoo6pa3HocTb h npaKTimecKyro ocymecTBHMocTb co3paHHa MejKpyHapopHOH 
cypeSHOH komhcchii no paccpepoBaHHio, mhcciih y6e>KAeHa b hco6xoahmocth co3- 
AaHH5I KOMHCCHH, XOTH He 06fl3aTeAbH0 B TOM BHpe H B TOH (j)OpMe, B K3K0H ee 
npepcTaBJiajiH. Hcnojib3ya HHTerpHpoBaHHbiH h rpoOanbHbiH noAXOA k ycTaHOBJie- 
HIHO CnpaBeAAHBOCTH H BepXOBeHCTBa 3aKOHa B nOCTKOHtjDJlHKTHOH EypyHAH, MHC- 
ch a npeAAaraeT co3AaTb MexaHH3M no ycTaHOBJieHHio hcthhbi c pepbio BbiaBHTb 3Ty 
HCTHHy o6i.eKTHBHbiM, SecnpncTpacTHbiM h Bbi3biBaioHiHM AOBepHe nyTeM, a Tax>Ke 
C03AaTb cnepnaubHyio KaMepy b cypeSHOH cncTeMe EypyHAH am pacnmpeHHa B03- 
MO)KHOCTeH cypeSHOH CHCTeMbi h ocTaBHTb nocjie ce6a b KanecTBe Hacnepua Me)K- 
AyHapoAHbie CTaHAapTbi npaBocypHa h noKOJieHHe npo<|)eccHOHaAbHO noproTOB- 
neHHbix cypen, npoicypopoB, 3amiiTHHKOB h cypeOHbix HcnojiHHTeneH. Co3AaHHe 
ABOHHOTO MeX3HH3Ma OTBeTCTBeHHOCTH AOJI5KHO T3KHM o6pa30M paCCMaTpHBaTbCH B 
o6ipeM KOHTeKCTe BceoxBaTbiBaroipen cype6HOH pecjDopMbi h HapaipHBamM noTeH- 
pnana b EypyHAH h aojdkho nponcxoAHTb b AonoHHeHHe k HK)6biM TaxiiM HHHpua- 
THB3M no yCTaHOBAeHHK) CnpaBeAJlHBOCTH H BepXOBeHCTBa 3aK0Ha. 

69. IIpHcyTCTBHe Onepapnn OpraHH3apHH OSbepiiHeHHbix HapHH b EypyHAH 
(OHIOE) npcACTarmacT yHHKaubHyio B03M0>KH0CTb a na Oprain-naipi n OObepHHeH- 
hbix HapHH 3aHaTbca BoccTaHOBAeHHeM Miipa, opraHH3au,neH HapiioHaAbHoro npn- 
MHpeHHa h o6ecneneHH)i cnpaBepjiHBOCTii. Hmchho b 3tom KOHTeKCTe, Kax OHIOE, 
Tax h YnpaBaeHHe BepxoBHoro KOMHceapa OpraHH3au,HH OSbeAHHeHHbix HapHH no 
npaBaM nenoBexa, aoajkhbi 3aH5iTbca b paMxax cbohx cooTBeTCTByionpix MaHAaTOB 
b eooTBeTCTBHH c pe30AiopHeH 1545 (2004) CoBeTa Ee3onacHOCTH co3A3HHeM h 
(J)yHKUHOHHpOBaHHeM MejKpyHapOpHOH KOMHCCHH no yCTaHOBJieHHK) HCTHHbl H yK- 
penneHHio noTeHpHana SypyHpHHCKOH cypeSHoil CHCTeMbi. 

70. CoBeT Ee3onacHOCTH HeoAHOKpaTHO nopTBep^paji HCKAionKTeAbHyro Ba>x- 
HOCTb TOTO, HTo 6 bI SypyHAHHCKHe CTOpOHbl C3MH B33AH Ha ce 6 a OTBeTCTBeHHOCTb 
3a npoiiecc npeopopeHim xaTacTpoc[)HHecKHX nocnepcTBHH 6e3HaKa3aHHOCTH. B pe- 
hom pape caynaeB oh Bbipaiacan CTpeMAeHHe h roTOBHOCTb MoxpyHapopHoro coo 6 - 
ipecTBa OKa3biBaTb copeilcTBHe b ycHJiimx no HapaipHBaHHio SypyHpHncxoro no- 
TeHpHaaa ppa nooippeHiia co 6 jHopeHHa CTaHAapTOB b o 6 pacTii npaB nepoBexa h 
npHHpuna BepXOBeHCTBa 3aKOHa, a Taxace c TeM, htoSbi nojiomiTb xoHep 6e3Haxa- 
33 HHOCTH (S/PRST/2003/4). B cBoeM poxjiape mhcciih CoBeTa Ee 3 onacHocTH b 
I(eHTpajibHyK) A(J)pHKy b HioHe 2003 ropa peKOMeHAOBajia CoBeTy Ee3onacHOCTH 
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iiomohb Eypynan iTo.iovKHTL, koiich 6e3HaKa3aHHocTii h htoobi oh Tinaaeaiaro pac- 
CMOTpea npocb6y npaBHTeabCTBa o co3aaHHH Me5KayHapoaHOH cyne6Hoii komhcchh 
no paccjieAOBaHiiio, npeaycMOTpeHHOH b ApymcKOM coniameHHH (S/2003/653, 
nyHKT 44). 

71. B CBoeil peKOMeHAapHH o tom, hto6bi 6biho 3aKjnoueHO coraameHHe Meiacay 
OpraHH3au,iieH OObeaiiHeHHbix Haunii h npaBHTeabCTBOM EypyHan OTHOCHTeatHO 
ycjioBim coTpy^HHnecTBa OpraHH3apHH 06be/iHHeHHbix Hapim b aeae co3/iaHH)i h 
[JjyHKUHOHHpOBaHILH 060HX MeXaHH3MOB OTBeTCTBeHHOCTH, MHCCH5I HCXOUHJia H3 
HaMepeHiM oSecnenuTt, htoBbi o6fl3aHHOCTb npaBHTenbCTBa coTpyuHiinaTb, bkjikj- 
naa BbicTynneHHH no npocb6e cnepnajibHon KaMepbi o6BHH5ieMbix no BtiHeceHnn 
hm o6BHHHTejiBHBix aKTOB, 6buia npoBepeHa Ha Me>K/iynapo/iHOM ypoBHe n nponuia 
6ti iicntiTaHne ero nojinTiinecKaa Bona iiokohhhtl c 6e3HaKa3aHHOCTtio n npn- 
Bjient k cyny Jinn, Hecymnx oTBeTCTBeHHocTb. 

72. B CBeTe aeKnapaunii CoBeTa n ero 3aaBJieHHH o HaMepeHiin, no MHemno mhc- 
chh, OpraHH3an,iw OSbeaiiHeHHbix Hannn 6ojibme He mojkct 3aHHMaTtca co3^ami- 
eM komhcchh no paccjie/iOBaHHio n HraopHpoBaTb hx peKOMeHaauira, He no,npbiBaa 
npn 3 tom cepte3HbiM o6pa30M jjoBepHH k ce6e KaK k opraHH3auHH, 3aHHMaiou],eHCH 
noompeHHeM cnpaBeamiBOCTH h ycTaHOBJieHneM BepxoBeHCTBa 3aKOHa. Ilo 3toh 
npHHHHe MHCCH5I CHHTaCT, HTO B HaCT05HU.ee BpeM5I IICOOXO.THM BCeoSbeMJHOIUHH 
nouxou b ueue ycTaHOBneHHH hcthhbi h cnpaBeanHBOCTH b BypyH^H. 

73. B OTJiHHHe ot ApymcKoro coraameHHJi, KOTopoe npe/iyc\iaap h blict ubu napau- 
ueutHBix nyra — iianHoiianbiibiM h MOKaynapoanbiH, mhcchm npeanaraeT npe.T- 
npHHHTb coBMecTHBie ycHJHHi, b KOToptix mC/K.T yiiap oa 11 oc coo6mecTBo 6yaeT OKa- 
3biBaTb noMomb, a npaBHTeubCTBO BypyHUH 6yaeT nouHOCTbro HecTH OTBeTCTBeH- 
HOCTb 3 a HCKopeHeHHe 6e3HaKa3aHHOCTH h BoccTaHOBJieHHe BepxoBeHCTBa 3aK0Ha. 

74. HacTosnuiiH UOKJiau, npeucTaBJiaeMbiil b otbct Ha npocb6y CoBeTa paccMOT- 
peTb uejieeoo6pa3HOCTb h npaKTHnecKyio ocymecTBHMOCTb co3AaHHH no EypyHUH 
Me>KuyHapouHOH cyae6HOH komhcchh no paccneaoBaHiiio, npeucTaBuaeT co6oh 
nepBbiH mar b ;iByx3Tarnio\i npouecce coi.iamia cyacGnoro h Hccyaeonoro Mexa- 
hh3mob OTBeTCTBeHHOCTH b EypyHUH. Ecjih TaKoe npeuJio>KeHHe 5iBH5ieTC5[ npneM- 
ueMbiM UJia CoBeTa, oh uojijkch nopyuHTb TeHepajibHOMy ceKpeTapio HanaTb nepe- 
roBopbi c npaBHTeubCTBOM Eypyiian o npaKTHnecKOM ocymecTBJieHHH npe.anovKC- 
HH5I OTHOCHTejlbHO C03AaHH5I KOMHCCHH HO yCTaHOBJieHHK) HCTIIHbl H CneUHajIbHOH 
KaMepbi. 

75. Ha BTopoM 3Tane h napajuieubHO c npoueccoM neperoBopoB c npaBHTenbCT- 
BOM .TOa’/KCH C0CTO5ITbC5I IHHpOKHH, HaCTOHHIHH H TpaHCnapeHTHblH npOUeCC KOH- 
cyjibTauHH c yiacTHCM eaMbix painn'nibix n p ea c a a b h a c ae h cTpaHbi h rpavKuaiicKoro 
oOipecTBa b ueaoM c ueabio o6ecnenHTb, HTo6bi b o6huix npaBOBbix paMKax C03aa- 
Hiia eyaeSHoro n Hecyue6Horo MexaHH3M0B otbctctbchhocth, npneMaeMbix ansi 
OpraHH3auim OSbeaHHeHHbix Hauim h npaBHTenbCTBa, 6binH yuTeHbi mhchiw h 
no>Kcaaim>i napoaa BypynaH. 
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